REGULAR MEETING OF THE CARBON COUNTY PLANNING BOARD
March 17, 2015, TUESDAY 7:00 PM

CARBON COUNTY COURTHOUSE
102 NORTH BROADWAY AVENUE
RED LODGE, MT

I CALL TO ORDER

Ms. Julie Jones, Planning Board Chair, called the meeting to order at

7:01pm.

Those present: Those absent:
Julie Jones John Francis
Diann Fischer Larson Pete Critelli
David Alsager Clinton Giesick
Gene Koch

Annette Anderson
Pits DeArmond
Notation was made that the seat held by Mike Schara is now vacant
(Commissioner Grewell's district), Clinton Giesick is replacing Mike Creeden as
representative from the Conservation District; and that Pete Critell; continues

to be on an excused absences.

Staff attending: Brent Moore and Doug Riley

Il. APPROVAL OF MINUTES

Minutes of the February 17, 2015, Planning Board Meeting were corrected as follows: Mike
Creeden is added as absent from the February 17th meeting. The spelling of Susan Beug in
article V. was corrected. A motion was made by Gene Koch to approve the February 17, 2015,
Planning Board Meeting minutes as corrected. Motion received a second from David Alsager; the

motion passed unanimously.



lll.  PUBLIC HEARINGS - None

IV.  REGULAR BUSINESS
Brent Moore reviewed the Development and Permit Process noting the significance of
implementation occurs when there is a change in use of the land from agricultural or residential
to some other use. Now that the Growth Policy has been updated the County Commissioners
has tasked the Planning Board with updating the Development and Permit Process (D&P Process).
Brent reviewed the Planning Board and staff discussion that took place at the February 17,
2015, Planning Board Meeting, summarized as follows:
1. Categories of uses and what kinds of change in use should be regulated under the D&P
Process were discussed.
2. The County Growth Policy (adopted by the Commissioners on March 2, 2015) is non-
regulatory. The Development and Permit Process is regulatory.
3. The Planning Board members had expressed their desire to be involved in reviewing future

land use changes under the D&P Process.

Brent then reviewed his and Doug Riley's recent meeting with Tera DuPuy, attorney with the
Montana Association of Counties (MACo). Ms. DuPuy discussed the bodies of government
involved in the D&P Process and the procedures to be followed. Important to item 3. above is
the role of the Planning Board as defined in Montana Code Annotated (MCA) 76-2-204 as

follows: ...” The county planning board and the city-county planning board shall make written reports of

their recommendations to the board of county commissioners, but such recommendations shall be advisory
On]-y. ”

Thus, the desire of the Planning Board to be directly involved in the decision making of the D&P
Process is not authorized under state law. Ms. DuPuy also pointed out the county could have a
Zoning Commission as authorized in MCA 76-2-220, though a zoning commission would still be
making recommendations to the county commissioners [once again not serving as decision
makers in land use changes]. Brent discussed that in theory the Planning Board could be
appointed as the Zoning Commission by the County Commissioners. To have a Zoning
Commission would entail zoning classifications and adopting a zoning map. In light of these
discussions, Brent suggested a joint meeting with the County Commissioners and the Planning
Board; asking Tera DuPuy to attend. The meeting will be the next regularly scheduled Planning
Board meeting on April 21, 2015. The goal will be to decide what role the Planning Board



(Board) will have in the D&P Process - will the Board remain in its current role or would a Zoning
Commission (hence zoning classification and map) be the better government body.

Brent also reviewed that the current Board of Adjustment, as provided for in MCA 76-2-221, is
the County Commissioners. Discussion should take place as to whether a separate Board of

Adjustment should be appointed.

V. PETITIONS & COMMUNICATIONS FROM AUDIENCE

Several members of the public were in attendance. Comments and guestions are
summarized as follows:
Terry Herden asked if the Board will be addressing citizen initiated zoning. Brent replied citizen
zoning (known as Part 1) is not under purview of the Board. The Board deals only with Part 2,
County Zoning.
Ron Kapor asked about changes made by the Commissioners to the Growth Policy during their
adoption process. Brent and Board members replied changes did not alter the intent, but
softened language. Mr. Kapor showed a diagram of the landowners involved in litigation in the
proposed Silvertip Zone and expressed his concerns. Board member Annette Anderson expressed
her concerns and would like a framework to be included in our work on Part 2 to keep people
from getting sued.
Mr. Kapor recommended that changes [D&P Process] be put to a vote of the public; and that the
county be split into two counties, a Clarks Fork River Valley county and a Red Lodge West...
John Hayden spoke of his concerns that if a zoning commission zoned the entire county then
building permits would be required county-wide.
Dena Spaulding expressed her concerns over folks being sued in the proposed Silvertip Zone.

Duane Hergenrider asked whether county setbacks are in place [they are not]
VI.  WRITTEN COMMUNICATIONS - none

VIl.  REPORTS FROM PLANNING BOARD MEMBERS AND COMMITTIES

Board member Annette Anderson provided her report: “Regarding the reliability of
information presented to the Planning Board and the Board's responsibility to exercise diligence
when using information to make decisions and recommendations on behalf of all citizens of
Carbon County.” Ms. Anderson’s report, attached and by this reference, is made a part of these

meeting minutes.



VIIl.  STAFF REPORTS - none
IV.  ADJOURN
A motion to adjourn was made by Gene Koch, motion received a second from David
Alsager; motion passed unanimously.
The meeting adjourned at 8:03pm.
Respectfully submitted,
Diann Fischer Larson

Board Secretary

Approved:




March 17, 2015
Report from Annette Anderson, Planning Board member

Regarding the reliability of information presented to this Planning Board and the Board’s responsibility
to exercise diligence when using information to make decisions and recommendations on behalf of all
the citizens of Carbon County.

This Board has heard testimony, input and information from many sources and | want to stress the
Board’s responsibility to maintain a balanced view toward all the people of Carbon County when
considering this information. We need the best information we can get from the most reliable sources
we can find to create reasonable policy for the citizens of Carbon County.

At December’s meeting | was concerned about the validity and sources of information coming from a
group of women presenting themselves as the Carbon County Resource Council. These women have
offered a great deal of input to this Board, including a page and % of written edits on the Growth Policy
and oral information offered during hearings and public meetings

Again, it is the responsibility of this Board to consider the reliability of information sources.

That is why, at the December meeting, | asked the CCRC chair, Deb Muth, outright whether she was
affiliated with “No Fracking the Beartooth Front”.

Ms. Muth looked me right in the eye and said “no”. Ms. Muth was not being truthful with this Board.

Clearly there is an affiliation between Ms. Muth as the Chair of the Carbon County Resource Council and
an extremely vocal and radical environmental group identifying itself as “No Fracking the Beartooth
Front”.

Please see the attached emails of December 4, 2013.

I have taken excerpts from the facebook, “No fracking the Beartooth Front”, showing a startup date of
July 9, 2013. Itincludes a call to sign Ms. Muth’s “No Fracking the Beartooth Front” petition in
December of that year.

| am distressed at the overall stance of Ms. Muth’s affiliate, “No Fracking the Beartooth Front”,
especially the sneering — almost threatening tone taken toward elected Carbon County Commissioners,
and energy development in general.

In August of 2014, “No Fracking the Beartooth Front” posted “future generations will curse us if we
don’t move to break our unnecessary addiction to fossil fuels asap”. This group certainly does not
appear interested in reasonable and responsible development of resources in Carbon County. They are
a coalition of NO. This type of rhetoric is toxic to open debate and reasonable solutions to difficult
ISsues.

With this, | would like to caution the Board to consider all information as something to be verified and
examined carefully before incorporating it into consideration during our work.

I am submitting copies of this report and attachments to all Carbon County Planning Board members,
The Carbon County Commissioners and to the board’s staff with the understanding that it be
incorporated into the minutes of this meeting and posted on the county internet site for availability to
the public.



*wd: Thank you for signing the "No fracking the Beartooth Front" petition - http:/mail. v ey

From: jly3@localnet.com <jly3@localnet.com>

To: Annette Anderson GEFNGHGEEERERISEISUD,
SEnEErGoRs NE NS TGS, CEReETGTBIowD EBnenagbrwAGYahowCom 2,

Cc:

Date: Saturday, November 02, 2013 10:11 pm
Subject: Fwd: Thank you for signing the "No fracking the Beartooth Front” petltion

i Thank you for signing my petition, No fracking the Beartooth Front.

J
| As of now, the petition has received 1713 signatures! To really make a difference, we need a lot more people to join in. Can you
| share this petition with all your friends?

| Click here to share it on Facebook:
n F. K

| Then, forward the email below to everyone you know. |
Thanks!

- —Deb Muth

3 |
Here's a sample message to send to your friends: :

! |
|

\

|

‘ Save the Beartooth front!

| We, the citizens of South-Central Montana and others who love to travel here, declare that we will NOT stand by and allow our

| beloved landscape to be fracked for oil and gas. We do not need or want anything akin to the Bakken disaster in OUR backyard. !

| Our land and water are at stake, and therefore our tourism and agricutural economies, not to mention our cherished outdoors :
|

| that make this such a speclal place to live.
i

' We call upon John Mork and his Energy Corporation of America to leave Montana, the last best place.

Thank you to all who sign.
| Deb Muth, Chair
‘ Carbon County Resource Council

|
| Carbon County Resource Council, the local chapter of Northern Plains Resource Council, aims to bring together the hundreds of

. people who have begun to cry out in response to news that we may be facing the disaster of fracking here in the Beartooths and
| Big Horn river basin.

|
|
|
|
|
|
|
|
I
|
| |
Northern Plains Resource Council & a grassroots conservation and family agriculture group. We organize Montana citizens to [
| protect our water quality, family farms and ranches, and unique quality of life. i
i |
]

|

* That's why Isigned a petition to John Mork, Energy Corporation of America, which says: ;

; "We call upon Energy Corporation of America to discontinue any plans of fracking in the Beartooth Mountains and Big Horn basin.
| Our land and water are at stake!”

i Will you sign the petition too? Click here to add your name:
http://petttions.moveon.org/sign/no—fracklng—the-beartooth?source=s.ﬁ~d&r_by=9389875

! Thanks! |

of 2 11/4/2013 9:50 AM



wd: No Fracking the Beartooth Front hﬂp://mail.“

From: jly3@localnet.com <jly3@localnet.com>

To: Annette Andersones @RISR ==
Cc:
Date: Saturday, November 02, 2013 10:16 pm
Subject: Fwd: No Fracklng the Beartooth Front

R ——. o |

Subject: Fw: No Fracking the Beartooth Front

Hi,
| Save the Beartooth front! We DO NOT want another BAKKEN here!
We, the citizens of South-Central Montana and others who love to travel here, declare that
we will NOT stand by and allow our beloved landscape to be fracked for oil and gas. We do
not need or want anything akin to the Bakken disaster in OUR backyard. Our land and
water are at stake, and therefore our tourism and agricultural economies, not to mention
our cherished outdoors that make this such a special place to live.
We call upon John Mork and his Energy Corporation of America to leave Montana, the last
best place.
- Thank you to all who sign. ; |
. Deb Muth, Chair
' Carbon County Resource Council
' Carbon County Resource Council, the local chapter of Northern Plains Resource Council,
aims to bring together the hundreds of people who have begun to cry out in response to }
news that we may be facing the disaster of fracking here in the Beartooths and Big Horn |
river basin. |
' Northern Plains Resource Council is a grassroots conservation and family agriculture
- group. We organize Montana citizens to protect our water quality, family farms and
ranches, and unique quality of life.
That's why | signed a petition to John Mork, Energy Corporation of America, which says:
"We call upon Energy Corporation of America to discontinue any plans of fracking in the
- Beartooth Mountains and Big Horn basin. Our land and water are at stake!"

Wil you sign the petition too? Click here to add your name:
‘ http://petitions.moveon.org/sign/no-fracking-the-beartooth?source=s.fwd&r by=2353300 i
. Thanks!
ebhiRennich. .

Attachments: U (1KB)

of 1 11/4/2013 9:48 AM
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