AMERICAN TITLE & ESCROW

THANK YOU FOR YOUR BUSINESS

Sara E. Wagner

Escrow Officer

American Title & Escrow
1001 South 24" Street West
Billings, MT 59102
srosin@amtitlemontana.com
Phone:406-869-3204
Fax:406-248-7875
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6. FILE NUMBER:
3-117616-SR

7. LOAN NUMBER

8. MORTGAGE IMS, CASE NO.:

C. NOTE: This form is furnished 1o give you n stalement of actual setilement cosls. Amounts paid to and by

marked "(p.o.e.)" were paid oulside the closing; they are shown here for informationnl purposes and are nol included in the lotals.

(he setllement ogent are showi. ltems

D. NAME & ADDRESS

Daniel A. Catlin and Bruce Tonn

OF BORROWER: 3729 Ben Hogan Laue, Billings, MT 59106
E. NAME & ADDRESS Richard L. Gradwohl and Robert H. Gradwohl
OF SELLER; 1219 5th Avenue, Laurel, MT 59044-9602

F. NAME & ADDRESS
OF LENDER;

Q

. PROPERTY LOCATION:

3872 Highway 310, Edgar, MT

. SETTLEMENT AGENT:

American Title & Bscrow

PLACE OF SETTLEMENT: 1001 S. 24th St. Wesl, Suite 200, Creckside Building #2, Billings, MT 59102 (406) 248-78477

L SETTLEMENT DATE: 12/12/2013

J. Summary of Dorrewer's Transaction

I Swmmary of Seller's Transac

100. Gross Amount Due From Borrower:

tion

400. Gross Amount Due To Seller:

| 101, Contract sales price

375,000.00f

401. Contracl sales price

| 102. Personal property

402. Personal property

103. Settlement charges lo borrower: (line 1400) 264.00[ 103,
104. 404,
105, ' 405,
Adijustments For Items Pnid By Seller In Advange: Adjustments For Ifems Pald By Seller In Advange:
106. Cily/town faxes lo 406. City/lown laxes lo
107. County loxes 12/12/13 10 0L/0I/14 47.42] 407. Counly toxes lo
108. Assessnients lo 408. Assessiienls lo
109, Ditch Right Shares 12/12/2013 o 1/01/2014 13.70] 409.
110, 410.
L1 411,
112, 412.
113, 413.
114, 414 1
115. 415.
116. 416.
120. Gross Amount Due From Borrower: 375.325.12( 420. Gross Amount Due To Seller:
10! Wil - I Delis ‘el 5 uctions In ut To er:
201. Deposit or enrnest money 5,000.00] 501. Excess deposil (see instruclions)

=

202. Principal amount of new loan(s)

~

302. Settlement charges lo scller (line 1400)

203. Exisfing loan(s) taken subject lo

303, Existing lonn(s) laken subjec to

| 204. . 504. PayolT Ist Mig. Ln.

205. 505. Poyolf 2nd Mig. Ly,

2006. 506.

207. 507, j

208. 508.

209, 509.

Adjustments For Items Unpnid By Seller: Adjustinents For Items Unpnid By Seller:

210. City/town toxes lo 510. Cityltown taxes o

211. County loxes lo 511. Counly taxes 1o e
:TZ. Assessmenls lo 512, Assessmenls o

213. Water Right Regislralion ee 140.00] 513.

214. Debil/Credit for Repairs 1,000.00] 514.
| 215, 515.

216, 516,

217, 517. R
| 218. 518.

219, 519.

220, Total Paid By/For 6.140.00) 520. Total Reductions

Dorrower: ) In Amount Due Seller:

3 H tlement From/T LIgYVer: 600. Cash At Setllensent From/To Seller:
| 301. Gross nmount due from botrower (line 120) 375,325.12] 601. Gross smount due (o seller (fine 420)

302. Less amount paid by/for borrower (line 220) 6,140.00] 602. Less reductions in nmount due seller (line 520)

303. cash (Xlrronn (Iro) Borvower: 369.185.12f 03. Cash (_Iro) {JrRom) Seller:

Previous Edition ls Qbsolete
Form No. 1581
3/86

'nge Lol 3

0.00
|

$B-4-3538-000-1
HUD-I (3-86)
RESPA, 11B 4305.2




_L; SETTLEMENT CHARGES Eserow: 3-117616-SR
700. Tolal Sales/Broker's Comunission: Pnid From Paid From
Based On Price § @ U= Borrower's Seller's
Fvisi i U Tunds Funds
HLE e == e 7 Seﬂ;:lli]!lll 5 tt:“n nt
1028 o eemen
703. Conunission paid at seltlement ]
704. EM Deposit _$5,000.00 held by Prudential Floberg Realtors
| 801. Loan Orjgination fee % .
802. Loan Discount % 1 |
803, Appraisal fec to;
| 804, Credit reporl lo; = _
805. Lender's inspection [ee
_806. Marlpope insurance applicatjon e lo e o)
_807. Assumplion fee 7
| 808,
|-809. ]
| 810, _
811,
_812.
813,
814,
815 i B
816.
_817,
| 818,
| 819,
820,
21,
[
901. Interest fiom lo @% /day (0 days)
902. Moilgage insurance premium_for it
| 903, Hazard insurauce premivm for IS, lo
904, Flood insurance premium for yi8, o
903,
906
1001, Hazard insutance, 0 months @ $ 0.00 per month

|_1002, Morlgage insurance O months @ $ j 0.00 per month

1003, City properly laxes 0 months @ § 0,00 per month

1004, Counly properly taxes 0 months @ $ 0,00 per month
1005, Annual assessments 0,00 per month

01 hs @
006._Flood insurance 0 months @ $ 0,00 per month

1007, 0 ths 0.00 per month

1008, Apgregate Adiustinent

1009.

L1100, Title Charves

1101, Setllement or closing fee lo American Title & Escrow

250.00

1102, Abslract or Litlg scarch to

| 1103, Tille examination to

1104. Tille insurance binder to

1105. Document preporation lo

1106, Nolary fees (o

1107. Atlorney's fees lo
(includes above item Numbers:

1108, Title insurance to
(includes above item Numbers:

1109. Lender's coverage §

L110. Owner's coverage §

LLLL

| 1112,

1113,

1114

1201, Recording [ees; Deed $ 14.00 :Morlgage $ 0,00 :Relenses §

0.00

14,00

1202, City/county loy/slamps: Decd $ 0.00 :Mortgage $

0.00

1203, Stale lax/Stamps: Deed§ 0.00 :Morlgape §

0.00

1204.

1203,

1301._Survey lo

1302, Pest inspeclivy o

1303

| 1304,

1303

1306,

1307.

1308

L1400, Taotnl Seltlement Charge (Futer on line 103, SectionJ - and - line 502, Section K)

264.00)

Form No. 1582 Page 2 of 3
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SELLER'S AND/OR BORROWER'S STATEMENT o

Escrow:  3-117616-SIU

1 have carefully reviewed the HUD-I Settlement Statement and (o the best of my

knowledge and belief, it is a true and nccurate statement alall receipts nnd
disbursements made on my account or by me in this transaction, | furlher cerlify

that | have reccived a copy of the HUD-1 Sclilement Stalement.

Borrowers/Purchasers Sellers

Daniel A. Catlin

Bruce Tonn

The HUD-1 Setilement Statement which [ hav

e prepared Is a true and accurale nccount of this transaction. | have caused or will
disbursed in nccordance with (his stalement,

cause (he funds to be

Settlement Agent:

Dale:
Sara . Rosin, American Title & BEscrow
WARNING: ILis a crime to knowingly make false statements (o the United Stales on this or any other similar form. Penalties upon conviction can include n
line or imptisonment. For details see: Title 18 U.S. Code Section 1001 and Section 1o10.

Page 3 ol 3



SELLER OR BORROWER AFFIDAVIT
File No. 10-17700-MK

Subject Property:

That part of N1/2NW1/4 of Section 26, Township 4 South, Range 23 East of the Principal Montana Meridian, in
Carbon County, Montana, described as follows:

Beginning at a point in the center of the intersection of the County Roads at the Northwest corner of said Quarter
Section; thence running East in the center of said county road to a point 1090 feet West of the centers of Loveland
Avenue and Elwell Street in the Town of Edgar, Montana; thence South 360 feet; thence East 1090 feet to center of
Loveland Avenue; thence due South to the North line of railroad tract as now constructed, thence in a Southwesterly
direction along said line to East and West line dividing line the above quarter section in half; thence West along said
dividing line to center of county road; thence North to a point of beginning.

EXCEPTING therefrom the following 3 Tracts of land:

1. Edgar First Addition

2. Wyoming Street within Edgar First Addition

3. That part conveyed to the State of Montana for the benefit and use of its State Highway Commission by Bargain and
Sale Deed recorded October 31, 1966, in Book 84 of Deeds, Page 740, under Document #168116, records of Carbon
County, Montana,

Before me, the undersigned authority on this day personally appeared

Daniel A. Catlin
Bruce Tonn

personally known to me to be the person whose name is subscribed hereto and upon their oath deposes and says that no proceedings in
bankruptey or receivership have been instituted by or against him and that the marital status of affiant has not changed since the day of
acquisition of said property and represents to the purchaser and/or lender, and American Title & Escrow in this transaction that there
are:

1. No unpaid debts for plumbing fixtures, water heaters, floor furnaces, air conditioners, radio or television antennas, carpeting,
rugs, lawn sprinkling systems, blinds, window shades, draperies, electric appliances, fences, street paving, or any personal property or
fixtures that are located on the subject property described above, and that no such items have been purchased on time payment
contracts, and there are no security interests on such property secured by [inancing statement, security agreement or otherwise except
the following:

Secured Party Approximate Amount

INDICATE ‘NONE' IF NONE

2. No loans or liens (including Federal or State Liens, Judgment Liens, Child Support Liens or Medical Assistance Liens) no
judgments in sealed cases and no unpaid governmental or association taxes or assessments of any kind on such a property except the
following;:



Creditor Approximate Amount

LIST ANY LIENS OR LOANS
INDICATE ‘NONE’ IF NONE

2 All labor and material used in the construction of improvements on the above described property have been paid for and there
are now no unpaid labor or material claims against the improvements or the property upon which same are situated, and I lhiereby
declare that all sums of money due for the construction of improvements have been fully paid and satisfied. In addition, all appropriate
building permits have been obtained for the original structure and any additions or remodeling.

True False
(INITIAL)
4. Parties in possession other than affiant/s: Yes No If yes,
Option to Purchase Lease Contract for Deed
(INITIAL)

INDEMNITY: T agree to pay on demand to the purchasers/lender and/or Old Republic National Title Insurance Company and
American Tille & Escrow in this transaction, their successors and assigns, all amount secured by any and all liens not shown above,
together will all costs, loss and attorney’s fees that said parties may incur in connection with such unmentioned liens. Provided said
liens either currently apply to such property, or a part thereof, or are subsequently established against said jproperty and are created by
me, known by me, or have an inception date prior to the consummation of this transaction.

[ realize that the purchaser/lender and/or Old Republic National Title Insurance Company and American Title & Escrow in this
transaction are relying on the representations contained herein purchasing same, lending money, insuring title thereon and would not

purchase same, lend money or issue title insurance unless said presentations were made. If seller or borrower is an entity, I have
authority to sign on its behalf,

Daniel A, Catlin Bruce Tonn

STATE OF MONTANA )
1 88,
COUNTY OF YELLOWSTONE )

This instrument was acknowledged before me on this 12th day of December, 2013 by Daniel A. Catlin and Bruce Tonn.

Notary Name: Tammy Shovar
Notary Public for the State of Montana
Residing at Laurel, Montana

(SEAL) My Commission Expires: 08/08/2016



American Title & Escrow
1001 S. 24th St. West, Suite 200
Creekside Building #2
Billings, MT, 59102

Closing Escrow Instructions
Date; December 12, 2013
Closing Officer: Sara E. Rosin Escrow No.: 3-117616-SR
These escrow instructions are entered into and based upon the Buy/Sell Agreement dated October 9, 2013 and
addendum(s) dated N/A as provided to American Title & Escrow by and between;
Sellers: Richard L. Gradwohl and Robert H. Gradwohl
whose address is: 1219 5th Avenue, Laurel, MT 59044-9602
Buyers: Daniel A, Catlin and Bruce Tonn
whose address is: 3729 Ben Hogan Lane, Billings, MT, 59106

who employ American Title & Escrow to act as Escrow Agent in connection with a sale by Seller(s) to Buyer(s)
upon the following terms and conditions which shall be complied with by said parties.

The property herein referred to is situated in Carbon County, Montana, and is described on Schedule ‘A’ of
Commitment for Title Insurance 10-17700-MK issued by American Title & Escrow OFf Carbon County

The property is to be sold for a total consideration of $ 375,000.00

SELLER(S) or agent will hand you herewith the following to effect transfer or conveyance of the above property to
buyer(s): Escrow Closing Instructions, Estimated Seller’s Closing Statement, Realty Transfer Certificate,
Seller’s Affidavit, 1099S, Ditch Right Certificate, Warranty Deed.

BUYER(S)BORROWERC(S) or agent will hand you herewith the following to effect transfer or conveyance of the
above property from the seller(s): Escrow Closing Instructions, Estimated Buyer’s Closing Statement, Buyer’s
Affidavit, Funds Due at Closing,.

When you are in receipt of all of the above, you are instructed to record the documents and disburse funds in
accordance with these instructions, and in accordance with the closing statements executed simultancously herewith.
All disbursements shall be made by your check or checks (wire transfer per seller’s written instructions)
pursuant to the final closing statements.

The parties agree that the transfer to be effected herein shall be by Warranty Deed.

You are authorized and instructed to issue the specified title insurance policy or policies in the specified amount, to
wit;

OWNERS STANDARD $375,000.00 OWNERS EXTENDED $

LENDERS $
OTHER $

Page | of 6



Showing equitable interest title vested in:  Daniel A. Catlin and Bruce Tonn, tenants in common

Sellers initials Buyers initials

Subject to:

Paragraphs 1-7,9 of Schedule ‘B’ of Owner’s Commitment for Title Insurance

10-17700-MK, Revision N/A, dated 10/16/2013 , and or paragraphs N/A of Schedule ‘B’ of the Mortgagee’s
Commitment for Title Insurance, a copy of which is attached hereto,

Additional documents creating exceptions that will be recorded at the time of closing;

NONE

I'have read the above referenced preliminary title commitment and approve the policy of title insurance to be
issued as required by instructions to include the above vesting and exceptions.

BUYERS INITIALS
OTHER INSTRUCTIONS:

All parties acknowledge that the 1 % of the 2013 taxes were paid prior to closing. American Title & Escrow
has collected from the seller for the 2" % of the 2013 taxes.

Seller acknowledges that they have received a credit from the buyer for the prorated share of the 2013 taxes
from the date of closing to 1/1/2014. It is the buyer’s responsibility to contact the County Treasurer’s office in
November, 2014 if they have not received a 2014 tax statement and hereby holds American Title & Escrow
harmless for any ramifications of the tax bill not being delivered to the buyer,

All parties acknowledge that the Groundwater Rights are of public record, but not registered with the
DNRC. The seller has been debited and buyer credited $140.00 for the registration of the water rights, The
buyer has been provided registration documentation and registration of the water rights is to be handled

outside of closing by the buyer and holds American Title & Escrow harmless as to any ramifications of said
matter.,

All parties acknowledge that the New Prosperity Ditch Company Shares will transfer after closing and will be
handled by the buyer and seller after closing and hold American Title & Escrow harmless thereto.

All parties acknowledge that the buyer has been credited and seller debited $1,000.00 for repairs,

All parties acknowledge that all aspects of the sharecropping will be handled between the buyer and seller
and holds American Title & Escrow harmless thereto.

All parties acknowledge that the Rock Creek Water User’s transfer is to be handled by the buyer and seller
outside of this escrow closing transaction and hold American Title & Tscrow thereto.

Seller(s) and buyer(s) hereby acknowledge that all contingencies and conditions on the Buy/Sell Agreement
and any Addendum(s) thereto, have been either satisfied or negotiated outside of this escrow.

Sellers Initials Buyers Initials

PRO-RATE AND/OR ADJUST THE FOLLOWING AS OF 12/12/2013

CHECK THOSE WHICH APPLY

Page 2 of 6



1. Taxes based on the amount of the tax statement set forth below under type of taxes for the year therein specified
of the Tax Collector, which has been issued prior to the close of escrow. No liability is assumed for the eITors,
omissions, and/or changes in the amount of the General County Taxes assessed on real and personal property by
the County Assessor and/or Taxing Authority. (If the amount of the new tax bill issued by the Tax Collector
after the close of escrow is more or less than the amount used for pro-ration purposes, the difference, if any, will
be adjusted by the parties herein outside of escrow,

Sellers ARE TO FORWARD to buvers any present or future tax bills on the property herein.

TYPE OF TAXES: _XX__ Real Estate Tax _ Personal Property Tax $865.50 (Based on 2013 tax figures) TAX
CODE #-3113500

Tax Agreement-Sellers and Buyers agree to pay their pro-rated share of taxes outside of closing,
Insurance

Interest in all existing trust deeds of contracts

Rents/Security Deposits

Reserve Impound Amounts

Condo or homeowner’s association dues

City/Water/Sewer

City/County SID’s

0 Other

SOENO LR W

LOAN CALCULATION/PAYOFFS

Loan amounts shown in seller(s) and buyer(s) settlement statements were determined from information provided to
American Title & Escrow by the lender or escrow provider, copies of which are available to the parties for
inspection. Any inaccuracies or deficiencies in the calculation of these amounts by the lender or escrow provider
remain the responsibility of the party legally obligated thereunder.

Sellers initials Buyers initials

WATER RIGHTS

The parties acknowledge that American Title & Escrow is not responsible for the transfer of any water, or
water rights.

I'hereby agree to hold you harmless from the failure of the transfer of the water regardless of the reason or
cause. If any transfer is being done it is an accommodation for me. I understand that you have not made a

search of the water rights to this land, I further understand that You are not making any representation
and/or warranty concerning said water rights

Sellers initials Buyers initials
GENERAL PROVISIONS

DEPOSIT OF FUNDS AND DISBURSEMENTS

All disbursements shall be made by your check. You are authorized not to close escrow or disburse until good

funds, as provided for in MCA-32-7-117 (5) have been confirmed. All funds received in this escrow shall be
deposited in one or more of your general escrow accounts with any bank doing business in the State of Montana and

Page 3 of 6



may be transferred to any general escrow account or accounts, Upon specific instructions from all parties to this
escrow, you may hold funds as otherwise instructed herein.

CLOSE OF ESCROW

The expression “close of escrow” means the date on which instruments referred to herein are filed for record unless
otherwise indicated herein.

AUTHORIZATION TO FURNISH COPIES

You are to only furnish a copy of these instructions, amendments thereto, closing statements and/or any other
documents deposited in this escrow, to the lender or lenders, the real estate broker or brokers, and/or the attorney or
attorneys involved in this transaction upon request of such lenders, brokers, or attorneys.

CONFLICTING DEMANDS OR CLAIMS

Should you, before or after the close of escrow, receive or become aware of any conflicting demands or claims with
respect to this escrow or the rights of any of the parties hereto, or any money ot property deposited herein or
affected hereby, you shall have the right to discontinue any or all further acts on your part until such conflict is
resolved to your satisfaction and you shall have the further right to commence or defend any action or proceedings
for the determination of such a conflict. The provisions herein shall include, but are not limited to, conflicting
demands or disputed claims relating to real estate commissions and/or brokerage fees,

ATTORNEYS FEES, COST/SUIT IN INTERPLEADER

The parties hereto jointly and severally agree to pay all costs, damages, judgments, and expenses, including
reasonable attorney’s fees suffered or incurred by you in connection with, or arising out of this escrow, including,
but without limiting the generality of the foregoing, a suit in interpleader brought by you. The parties expressly
agree that you, as escrow holder, have the absolute right, at your election, to file an action in interpleader. You are
authorized to deposit with the Clerk of Court all documents and funds held in this escrow.

RIGHT OF CANCELLATION

If any party to this escrow elects to cancel these instructions because of the failure of any party to comply with any
of the terms hereof within the time limits provided herein, said party so electing to cancel shall deliver a written
notice to the other party and escrow agent demanding that the said other party comply with the terms hereof within
ten days from the receipt of said notice by escrow agent that these instructions shall hereupon become cancelled.
When the written notice is delivered to escrow agent by the party so electing to cancel, escrow agent shall thereafter
send a copy of said notice to the other party in the manner provided by law and the usual practices of the escrow
agent. In the event said other party shall fail within said ten day period to comply with all of the terms hereof, these
instructions shall become cancelled and escrow agent is thereupon authorized: (a) first, to pay to the party electing to
cancel any earnest money deposited hereunder by said other party, after deducting any charges; (b) second, to pay to
said other party, after deducting any charges remaining unpaid; (c) third, to pay to the party electing to cancel, any
money deposited by said party, after deducting any charges remaining unpaid; and (d) fourth, to return all
documents deposited hereunder to the party who delivered the same except documents executed by more than one
party, which shall be marked “cancelled” and retained in the files of the escrow agent,

LEGAL ADVICE

Both Seller and Buyer acknowledge their signatures hereon the following: I have been specifically informed that
American Title & Escrow (hereinafter designated as “American”) is not licensed to practice law and no legal advice
has been offered by American or any of its employees. 1 have been further informed that American is acting only as
escrow agent and that it is forbidden by law from offering advice to any party regarding the merits of this escrow
transaction or the nature of the instruments utilized, and that it has not done so.

Page 4 of 6



PREPARATION OF FORM DOCUMENTS

I further declare all instruments to which I am a party, if prepared by American, have been prepared under the
direction of my attorney, agents acting in my behalf, or myself, at my direction or request.

TAXPAYER REPORTING INFORMATION

The seller(s) acknowledges that Federal Law requires American to report this transaction to the Internal Revenue
Service on form 1099.

FACSIMILES

In the event Seller and/or Buyer utilize facsimile transmitted signed documents, Seller and Buyer agree to accept
and instruct AMERICAN TITLE & ESCROW to rely upon documents as if they bore original signatures. Seller and
Buyer agree to provide the documents bearing the original signature within days of transmission. Seller and Buyer
acknowledge and agree that any documents necessary for recording will not be accepted by the County Clerk and
Recorder, with facsimile signatures, thus delaying the close of escrow.

AMENDMENTS TO ESCROW INSTRUCTIONS

Any amendments of and/or supplements to any instructions must be in writing. If any “Earnest Money

I 11

Agreements”, “Receipt and Agreements to Purchase, or the like are attached to these instructions and one or more
terms of said agreements conflict with or vary from these instructions, these instructions shall nevertheless, control.

I have been afforded adequate time and opportunity to read and understand these escrow instructions and all
other documents referred to herein.

Dated: 12/12/2013

BUYER(S): Email Address:

SSN or TIN
Daniel A. Catlin
3729 Ben Hogan Lane, Billings, M T, 59106
(406) 671-7715

SSN or TIN

Bruce Tonn
5427 Walter Hagen Drive, Billings, MT 59106
Phone #

Page 5 of 6



SELLER(S): Email Address:

SSN or TIN
Richard L. Gradwohl
1219 5th Avenue, Laurel, MT, 59044-9602
Phone #

SSN or TIN

Robert H. Gradwohl
2648 US Highway 212 S, Laurel, MT, 59044
Phone #

Proceeds of sale should be disbursed as follows:

1.Picked up by

(name)

2.Deposited into Bank account;

(attach deposit slip)

3. Wire Transfer (provide wire info: i.e. voided check)
(any fees for this service will be deducted from proceeds check)

4. Overnight Mail
(any fees for this service will be deducted from proceeds check)

5. Regular Mail To:

Forwarding Address for Seller:

Page 6 of 6



When recorded, return to:
Daniel A, Catlin and Bruce Tomn
3729 Ben Hogan Lane

Billings, MT 59106

WARRANTY DEED

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, RICHARD L. GRADWOHL, of 1219 5th Avenue, Laurel, MT 59044-9602,
AND ROBERT H. GRADWOHL, 2648 US HIGHWAY 212 S, Laurel, MT 59044
(“Grantors”), hereby grant unto DANIEL A. CATLIN AND BRUCE TONN, as equal tenants
in common (“Grantees™), all of Grantors’ right, title and interest in the real property located in
Carbon County, Montana, legally described as:

That part of NI/ZNW1/4 of Section 26, T ownship 4 South, Range 23 East of the
Principal Montana Meridian, in Carbon County, Montana, described as follows:

Beginning at a point in the center of the intersection of the County Roads at the
Northwest corner of said Quarter Section; thence running East in the center of
said county road to a point 1090 feet West of the centers of Loveland Avenue and
Elwell Street in the Town of Edgar, Montana; thence South 360 feet; thence Fast
1090 feet to center of Loveland Avenue; thence due South to the North line of
railroad tract as now constructed, thence in a Southwesterly direction along said
line to East and West line dividing line the above quarter section in half; thence
West along said dividing line to center of county road; thence North to a point of
beginning,.

EXCEPTING therefrom the following 3 Tracts of land:

1. Edgar First Addition

2. Wyoming Street within Edgar First Addition

3. That part conveyed to the State of Montana for the benefit and use of its State
Highway Commission by Bargain and Sale Deed recorded October 31, 1966, in
Book 84 of Deeds, Page 740, under Document #1068116, records of Carbon
County, Montana,

TOGETHER with the improvements and appurtenances thereto;

TO HAVE AND TO HOLD unto Grantees, the survivor thereof, and the survivor’s
personal representatives, heirs, and assigns forever, subject to the following:

(a)

Reservations and exceptions in patents from the United States and the State of
Montana;



(b Easements and rights-of-way of record;

(c) Building, use, zoning, sanitary and environmental restrictions, and waivers of
record;

(d) All mineral rights and prior conveyances or transfers of any interest in minerals,
including but not limited to oil, gas and other hydrocarbons; and

(e) Taxes and agsessments for 2013 and subsequent years.

EXCEPT with reference to the above items, this Warranty Deed is given with the usual
covenants expressed in Section 30-11-110, Mont. Code Ann.

IN WITNESS WHEREOF, Grantors has hereunto set their hands this day of
December, 2013,

RICHARD L. GRADWOHL

ROBERT H. GRADWOHL

STATE OF MONTANA )
88,
County of Yellowstone )

Signed and acknowledged before me on this day of December, 2013, by Richard L.
Gradwohl and Robert H. Gradwohl.

WITNESS MY HAND AND OFFICIAL SEAL.

Signature

Print or Type Name
Notary Public for the State of Montana
Residing at
My Commission expires:

(MM/DD/YYYY)



GEOCODE(S)

REALTY TRANSFER CERTIFICATE
Conlfidential Tax Document

The information contained in this certificale Is confidenlial
by Montana law. Unaulhorized disclosure of this information ASSESSMENT CODE:
is a criminal offense.

The Deparlment of Revenua will change lhe name on ownership records used
for the assessment and laxalion of real property when Ihis form is fully and
accuralely completed and signed. (Please read the altached instructions on
page 1 for assislance In compleling and filing this form).

Montana law requires this form be completed and may impese up fo a
$500 penally for fallure to file a Realty Transfer Certificate (15-7-304, 305

PART 1~ DATE OF TRANSFER (SALE)

(MM/DD/YYYY) and 310, MCA)

I PART 2 - PARTIES Please complete this seclion in full; if additional space is required, please allach a separale page

Seller (Grantor) List the last 4 digils of the SSN or FEIN | > 4

Mame Richard L. Gradwoh! and Robert H. Gradwoh! SSN _000 - 00 - g 5

Malling Address 1219 5th Avenue  (Richard) §sN _000 - _00 - g &’

(Permanent) i at) FEIN _ 00 - 000 g §
m

city Laurel STMT _ zip 59044 Daylime Phone 5

Seller Principal Residence  __Yes __No i <5

Buyer (Grantee) SSN 000 . 00 - S_

Mame Daniel A. Callin and Bruce Tonn _ gOD 00 L2 :

Mailing Address __ See attached FEIN _ 00_- 000 i

{Fermanent Daylime Phona =

City ST Zip

Buyer Princlpal Residence  __Yes _ No Transfer lo Truslee, Cuslodian, or olher B

Mailing Address Represenlalive: -

For Tax Nolice TrustFEIN _00_ - 000

(Ifdifferenl) Gl ST Zp Minor SSN _000 - 00_-

PART 3 — PROPERTY DESCRIPTION Please completa fully; if additional space is required, please alfach a separale page

Legal Descriplion Allachment &

Add/Sub Block Lot

Counly Cily/Town Seclion Township Range

| PART 4 - DESCRIPTION OF TRANSFER Please complete fully, more than one may apply.

 sale Q ain 0 Barter J Nominal or No Consideration Q) Part of 1031 or 1033 exchange

QI Transfer is subject lo a resarved life estale U Beneficiary deed

Dislressed sales: (O Sheriif's desd O Trustee's deed U Deed inlisu of foraclosure QO Short sale O Other

Transfer by Operation of Law
O Termination of joint tanancy by 0 Termination of life eslata by U Courl order or decree [l Merger, consolidalion, or olher
dealh death (excepl sheriff's sale) business enllly reorganization

FPART 5 ~ EXCEPTIONS FROM PROVIDING SALES PRICE INFORMATION  Please complele fully, more than one may apply —l

a Gin O Termination of life estale by dealh
O Transfer in contemplalion of death without consideralion Q Transfer pursuant to courl decree (except sherill's sals)
U Transfer between husband/wife or parentchild for nominal 0O Tax deed

consideralion O Merger, consolidalion or reorganizalion of business enllly

O Land eligible for timberland/foresliand classification (15-44-103, MCA)
O Land sligible for agricultural classification (15-7-201, MCA)

0 Transfer lo a revocable living lrust

O Other (Specify Typs)

Q Transfer of properly of lhe eslale of a decedent
O Transfer by governmant agency

U Correction, modificalion, or supplement of previously recorded
instrument, no addilional consideration

O Terminalion of joint tenancy by death

IERT 6 - SALE PRICE INFORMATION Please complets fully, more than one may apply 4’
Actual Sale Price $ 375.000.00 Value of good will Included in sale §

Financing: ' Cash _FHA _ VA __Contracl  __ Olher Was an SID payolf included In the sale price? —_Yes __ No

Terms: __ New loan OR __Assumption of existing loan Did the buyer assume an SID? ____ Yes _—__No

Value of parsonal proi:erly included in sale § Amount of SID paid or assumed: §

Value of invenlory Included in sale $ Was a mobils home included in the sale? ____ Yes Mo

Value of licenses included in sale $
LPART 7 — WATER RIGHT DISCILOSURE - This Disclosure is only applicable to the property identified in PART 3 above
O A. Property is served by a public water (1 B, Seller has nowaler [ C. Selleris ransferring ALL O D. Seller Is dividing or exempling

supply, L.e., city, lirlgation district, or rights on record with waler rights on record (resarving) waler rights. Seller
waler district provides waler. DNRC to transfer. wilh DNRC lo the Buyer. must file Waler Right Update form.
Seller (Granlor) Signature Dale
PART 8 — PREPARER INFORMATION Preparer's signalure is required
Name/Tille_American Tille and Escrow {please print) Signature
Malling Address_1001 Sauth 241h Sireel Wesl, Suila 200 Daylime Phone (408) 248-7R77
Cily Billings ST MT Zip 59102 _
| Clerk and Recorder Use Only [

Recording Informatlon:  Document # Book Page Date

[_Deparlmenl of Revenue Copy Page 3



SSN or TIN
ez e e
Daniel A, Catlin

3729 Ben Hogan Lane, Billings, MT, 59100
(406) 671-7715

SSN or TIN
Bruce Toun

5427 Walter Hagen Drive, Billings, MT 59106

Phone #
-—




LEGAL DESCRIPTION

That part of NI/2NW1/4 of Section 26, Township 4 South, Range 23 East of the Principal Montana
Meridian, in Carbon County, Montana, described as follows:

Beginning at a point in the center of the intersection of the County Roads at the Northwest corner of
said Quarter Section; thence running East in the center of said county road to a point 1090 feet West of
the centers of Loveland Avenue and Elwell Street in the Town of Ldgar, Montana; thence South 360
feet; thence East 1090 feet to center of Loveland Avenue; thence due South to the North line of railroad
tract as now constructed, thence in a Southwesterly direction along said line to East and West line
dividing line the above quarter section in half; thence West along said dividing line to center of county
road; thence North to a point of beginning.

EXCEPTING therefrom the following 3 Tracts of land;

1. Edgar First Addition

2, Wyoming Street within Edgar First Addition

3. That part conveyed to the State of Montana for the benefit and use of its State Highway Commission
by Bargain and Sale Deed recorded October 31, 1966, in Boolk 84 of Deeds, Page 740, under Document
#168116, records of Carbon County, Montana.
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STATEMENT OF CLAIM FOR EXISTING
WATER RIGHT

EXEMPT DOMESTIC USE

Use this form to claim an existing water right exempt

from the claim filing process.
§ 85-2-222, MCA

Filing Fee
1 Claim = $160
2-5 Claims = $140 each
6+ Claims = $130 each

IMPORTANT NOTE: If you have an exempt notice on record

with DNRC which duplicates this claim it must be withdrawn and

a $15 credit will be applied to the filing fee.
The withdrawal form is available at:

hitp:t/www.dnre.mt.goviwrdMater_ris/wr_ general_info/wrforms/wr_forms.asp

Duplicate Exempt Notice Number:

FOR DEPARTMENT USE ONLY

Notice No. Basin

Date Rec'd Time AM - PM
Rec'd By

Fee Rec'd § Check No.

Deposit Receipt #

Payor (if different from name(s) listed in item 1 below)

Refund § Date

Important Note

Exlisting water rights for stock and Individual domestic uses from Instream or groundwater sources were exempted from the filing
requirements of § 86-2-221, MCA. An existing water right Is a water right first put to beneficlal use prlor to July 1, 1973,

In 2013, the Montana Leglislature passed Senate Bil| 365, creating a petition process to Judiclally determine claims for existing water rights

that were exempt from flling In the statewide water right adjudication,

Senate Blll 366 requires that you complete this claim form, include supporting documentatlon for
notlces of appropriation or completion, etc), pay the fliing fee set out below, file a
DNRC offlces, Water Court, and onllne at hllp:.f.'W\Arw‘dnrc.ml.govlwrdfwaler_dsladjudicallonldefaull.asp), and pay for public notice costs as

specified in § 85-2-233(6), MCA,

your clalm (e.g., maps, affidavits, decrees,
petition with the Montana Water Court (form avallable at

1. WATER RIGHT OWNER INFORMATION:

NAME(S)

MAILING ADDRESS

CITY STATE ZiP

WORK PHONE HOME PHONE CELL PHONE
2. PERSON COMPLETING FORNM: Same as above? © Yes QO No If yes, proceed to #3.

NAVIE

MAILING ADDRESS

CITY STATE ZIP

WORK PHONE HOME PHONE CELL PHONE
3. SOURGE OF WATER: Check only one: O Developed Spring  OWwell O sStream O Lake

Name of Source (if applicable) Tributary of

4, POINT OF DIVERSION:

14 14 __ 114 Seclion____ Twp ____N/S Rge E/MW Counly

Lot Block Tracl No. Subdivision Name

Gavernment Lol No, COS No. Geocode

Street or Road Address, Including Cily, Stale & Zlp Code of the Development

Page 1 of 2




10.

1.

12,

13.

14,

MEANS OF DIVERSION; © Pump © Gravity Flow ) Other, please explain:

PLACE OF USE: Same as Point of Diversion? QYes ONo  If yes, proceed to #7.
W4 __ A4 14Seclion____ Twp — NI/S Rge_____E/MW Counly

Lot Block Tract No. Subdivision Name

Government Lol No. COS No. Geocode

Slreel or Road Address, including Cily, State & Zip Code of the Development

NUMBER OF PERSONS SERVED: (use one form per household)

NUMBER OF ACRES OF LAWN AND GARDEN IRRIGATION; (cannot exceed 5 acres) acres

FLOW RATE USED: © gallons per minute Q) miner's inches © cubic feet per sacond
YOLUME: acre-feet per year

PERIOD OF USE: Yearround use? @ Yes QO No  Ifno, from to , inclusive each year.
PERIOD OF DIVERSION: O Same as Period of Use,  |f no, from to  inclusive each year.

TYPE OF HISTORIC RIGHT; © Decreed © Filed Appropriation ) Use Date of first use:

Attach coples of the decree, record of filing, or proof of use right.
ATTAGCH: Coples of aerial photos, USGS topographic maps, or other documents necessary to show point of diversion and place of uss.

OWNER SIGNATURE:

I declare under penalty of perjury and under the laws of the state of Montana that the foregoing is true and correct.

Owner Signature Date
Owner Signature Date
Owner Signature Date

Page 2 of 2



STATEMENT OF CLAIM FOR EXISTING
WATER RIGHT

EXEMPT STOCK USE

Use this form to claim an existing water right exempt
from the claim filing process.
§ 85-2-222, MCA

FOR DEPARTMENT USE ONLY

Filing Fee Hiofice Ba
1 Claim = $160 otiee No. Aain
2-5 Claims = $140 each Date Rec'd Time AM - PM
6+ Claims = $130 each Rec'd By
IMPORTANT NOTE: If you have an exempt notice on record Fee Rec'd § Check No.

with DNRC which duplicates this claim it must be withdrawn and Deposit Recelpt #
a $15 credit will be applied to the filing fee.

The withdrawal form is available at:
hitp:tfwww. dnre.mt.goviwrd/water_ rts/wr_general_Info/wrformsiwi_forms.asp

Duplicate Exempt Notice Number: Refund $ Date

Payor (if different from name(s) listed in item 1 below)

Important Note

Existing water rights for stock and Individual domestic uses from Instream or groundwater sources were exempted from the filing
requirements of § 85-2-221, MCA, An exlsting water right Is a water right first put to beneficlal use prior to July 1, 1973,

In 2013, the Montana Legislature passed Senate Bill 356, creating a petition process to Judiclally determine clalms for existing water rights
that were exempt from flling in the statewide water right adjudication.

Senate Bl 355 requires that you complete this claim form, Include supporting documentation for your clalm (e.g,, maps, affidavlts, decrees,
notices of appropriation or completion, etc), pay the flling fee set out helow, flle a petition with the Montana Water Court (form avallable at
DNRC offices, Water Court, and online at htlp:ﬁwnw.dnrc.ml.govfwrdfwater_rlsIadjudlcalion!delauil.asp), and pay for public notice costs as
specified In § 856-2-233(6), MCA.

1. WATER RIGHT OWNER INFORMATION:

NAME(S)
MAILING ADDRESS

cITY STATE zIp

WORK PHONE HOME PHONE CELL PHONE

2. PERSON COMPLETING FORM: Sameasabove? O Yes ONo I yes, proceed to #3.

NAME
MAILING ADDRESS
cITy _ STATE zip
WORK PHONE HOME PHONE CELL PHONE
3. SOURGE OF WATER; Choose only one: O Developed Spring  OWall O Stream Q Lake

Name of Sourcs (if applicable) Tributary of

4. POINT OF DIVERSION:

114 114 1/4 Seclion Twp N/S Rge E /W Counly
Lot Block Tracl No, Subdivision Name
Governmenlt Lol No. COS No. Geocode

Slreet or Road Address, including Cily, Slale & Zip Code of the Development

Page 1 of 2




6. MEANS OF DIVERSION: O Pump Q) Gravity Flow © Direct ) Other, please explain:

6. NUMBER AND TYPE OF LIVESTOCK SERVED: Beef Caltle Dairy Cows Horses
Sheep Goats Pigs
# Type # Type # Type
# Type # Type ## Type,

7. PLACE QF USE: Same as Point of Diversion? © Yes © No If yes, proceed fo #8.

114 174 1/4 Seclion Twp N/S Rge E /W Counly
Lot Block Tract No. Subdivision Name
Government Lot No. COS No. Geocode

Slreet or Road Address, Including Clly, State & Zlp Code of the Developmentl

1/4 114 1/4 Seclion Twp N/S Rge E /W Counly

Lot Block Tract No. Subdivision Name

Government Lot No. COS No. Geocode

Streel or Road Address, including Cily, State & Zip Code of the Development

1/4 114 1/4 Seclion Twp N/S Rge E /W Counly
Lot Block Tract No. Subdivision Name
Government Lot No. COS No. Geocode

Slreet or Road Address, including Cily, State & Zip Code of the Development

8. FLOW RATE USED;

© gallons per minute O miner's inches  © cubic feat per second

9. VOLUME; acre-feet per year

10.  PERIOD OF USE: Year round use? ©Yes Q) No If no, from to , inclusive each year.
11.  PERIOD OF DIVERSION; O Same as Period of Use. If not, from to . Inclusive each year.
12, TYPE OF HISTORIC RIGHT: O Decreed O Filed Appropriation Q) Use Date of first use:

Altach copies of the decree, record of filing, or proof of use right.

13.  ATTACH: Copies of aerial pholos, USGS lopographic maps, or other documents necessary to show point of diversion and place of uss,

14.  OWNER SIGNATURE:

| declare under penalty of perjury and under the laws of the state of Montana that the foregoing is true and correct.

Owner Signature Date
Owner Signature Date
Owner Signature Date

Page 2 of 2
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L.

Senate Bill 355 — Exempt Claim Filing Statute

Frequently Asked Questions

What is an exempl water right?
a. An exempt right is a waler right in existence before 1973, exempled by

statule from the two previous mandatory claim filing periods, These rights

include existing rights for livestock and individual, as opposed to

municipal, domestic uses, based upon instream flow and groundwater

sources. This subset does NOT include rights for irrigation or stlockwater

rights not [ulling within the preceding definition, S Aeees ar ordets Jeg3
Why do Lwant to file my exempt water right? What do 1 gain?

a. By filing your exempt water right, you are able to enforce the right against
all other timely filed water rights in the state, including groundwater
certificates and DNRC water use permits. In addition, if your exempt water
right is filed and recorded with the DNRC, you are entitled to receive notice
ol various water right proceedings in your basin.

What happens if 1 don’t [ile my exempt water right?
a. Your water right will NOT be enforceable against other water tights.
Flow much is the exempt claim (iling fee?

a. $160.00 for the DNRC claim filing fee. There is no fee for filing the
required petition with the Waler Court,

When is the exempl right ¢laim (iling period? When doces it start and when dogs it
end?

a, The exempt right claim {iling period begins on October 1, 2013, The
duration of the exempt claim [iling period depends on how close your basin
is 1o the issuonce of a Final Decree by the Water Court. Contact the Water
Court or your regional DNRC office (o find oul the current status of your
basin,

Where can T get exempl waler right claim lorms?

a. Claim forms are available at any DNRC Regional Office, the Montana
Water Court, and online at
hitpi/hvwvv.dore. mgov/wrd/water pts/adjudication/defaultasp.

[s a claim form all [ need to file for my exempt water?

. No. You mustalse [ile u Petition for Judicial Determination of Exempt
Water Rights with the Water Court. Thig Pelitioi s available online, at
your DNRC Regional Office, or the Water Courl. The Petition must be
liled with tlie DNRC at the same time you file your Statement of Claim.




i
g

The DNRC will forward the Petition, along with your claim filc, lo l_h_g:

Waicr Court aller youhmve coripleied the olaim Tling process.

i R UL

8. Canl file my Petition f@r--Jud?éi5'1";:;é"fa'rif:“ii?iii’:aii'a-rl’észaﬁijﬁ"Wéiié}iiﬁ'igms with the
Water Court before 1 file my Statement of Claim lorm?

a. No. You must complete your Statement of Claim liling with the DNRC
prior to liling your Petition with the Water Court. The DNRC will assign
your exempt water right a claim number and thal number must be included
on your Petition for the Court’s records, Your Petition will be rejected by
the Water Court if'it does nol contain a DNRC issued claim number on its
lace,

9. Is there any other documentation or information | should provide when filing my
statement ol claim?

. Some water users already filed claims for their excempt rights, I an exempt
right was timely filed before April 30, 1982, or during the late claim filing

period (1993-July 1, 1996), there is no need to to-ilo thatright,

10. What s the curient status of eXempt fights thil Were tmely filed during previous
claim filing perinds?

a. 1fan exempt vight was timely filed in the adjudication procuss, the water
right was made part of the decree for that basin, 1fthe exempt water right
was not liled a8 a statement of elaim in the adjudication, the water right is
NOT part of the decree for the basin.

LT Will my exempt water right statement of claim be handled in the same way as
previously filed statements of claim, previously exempt or not?

4. Yes. In the interest of preserving equal treatment and due process for all
water users in Montana, your exempt water right claim liling will be
examined and adjudicated the same us any other timely filed existing water
right in the Statewide Adjudication.

2. IFT filed an exempt right during the late claim filing period ending on July 1,
1996, can I still file a claim during this claim filing period?

2. There is no reason to file an exempl claim during, this claim filing period if
you filed on that water right during the 1993-July 1, 1996 late claim filing
period. Exempt clnims filed during the late ¢laim filing period (1993-July
I, 1996) retained their claimed priority date,

[3. 111 filed a [orm 627 exempt right notice with the DNRC, can | still lile g claim
_during this. —t‘:l'r,lmiﬂ:—_'t'irJiug,usziQ(IZN~

a.] Yes.\By filing a stalement of ¢laim during the exempt claim filing period,

you are establishing a timely filed water right cluim that entitles you to all

e

R T A ey




the rights held by water uscrs who filed their claims during the original
claim filing period ending on April 30, 1982. The 627 forms werc
voluntary filings for the DNRC and its public notice efforts, A 627 lorm is
NOT considered a valid claim. '
e Ty ewre— . g . . . .
14, IF'I, ormy predecessors in interest. filed a groundwater right in compliance with
the 1962 Groundwater Code, but did not file a statement of claim for the right in

r—

) the statewide adjudication, do I need to file an exempt right claim al this time?
( 4. No. Howeyer, failure to do so could result in subordination of vour right
N to all timely filed rights, groundwaler certificates, and permits.

I5. Do I need to provide evidence 1o support my exempt water right claim?

a. The requirements for exempt ¢laim {ilings are exactly the same a3 they
were for timely filed claims in 1982 and late filed claims in 1996, Youdy_
need to provide evidence to support your claim. Contact your regional

| DNRC office for more information on evidentiary rmm:{?uur
individual exempt rights, us they can vary gredtly by type ol right.
16. Can I get my exempt right adjudicated right now?

i, Y_(’:_EELXOU can request that your petition to adjudicate your exempl waler
rl&hgm edited by the Water Court and DNRC. This wili require that
you publish notice in two arca newspapers and mail personal notice to other
waler users i your arca as ordered by the Water Court.

E7. What if I don’t want to pay for notice costs and don’t need my exempt water
right to be adjudicated quickly?

a. You do not have to proceed quickly and pay lor public notice costs
immediately. An option is available to have your exempl waler right claim

con? and Water Court petition received, bul not immediately examined and
VV,” ’“C’ [ M/{M_ adjudicated by the DNRC and Water Court. lef:‘ll_b_&
e THI Y held for cluitn examination and public notice af the next degree issuance for
W ] your basin, Contact the Water Courl or regional DNRC office lor more

0"’ Lepwr] e 1 ——7 information about the status of your basin and when your next deeree will
Pe g ' be issued.
[8. What else is expected of me when | file my exempt claim?

& You will also need to work with the DNRC ¢laim examiners (o resolve any
[actual issucs they find with your claim. This may creale an additional time
commitment on your part. Further, you may receive objections to your
exempl claim filing when it is publicly noticed. You will need to be
prepared to address and resolve any objections that are filed belore the
Water Court will issue a (inal decree for your exempt waler righl,




sl

19. Do I forfeit my exempt right if' | don’t file a claim?

8. No. Your right o use water will remain valid provided it is based on
historic beneficial use. However, failure to do $o0 will result in subordination to all
timely-liled rights, groundwater cerlificates and permits,

e S
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o, 655-A=4
Water Purchase Contract

. £~
This contract made this —*2%h day of _Juug , 198 hetween the Rock Creek Water
Users’ Association, a Montana corporation, hereinafter called the “Association,” the Department of Natural Resources
and Conservation of the State of Montana, concurred in by the Board of Natural Resources and Conservation, duly cre-

ated, authorized and acting, under and by virtue of the Laws of Montana, hereinafter called the “Board,” and - #¥iine

. . ) s saradwonl, ; N
wasdwoll, wobort g Lsedygenl one lehird e/ hereinafter called the “water purchaser.
WITNESSETH \srAangsel o enbrect Jue BS5-hek

wldl «rouwinl _slsies)

WHEREAS, the Board proposes to construct an irrigation and flood control project (herein called the “Project”)
comprising the construction of one small rock fill dam and one large earth fill dam, in accordance with plans and speci-
fications and estimates of cost heretofore adopted; and

WHEREAS, the Board has acquired the right to store, control and/or divert all unappropriated water of Rock Creek
and Red Lodge Creek, Carbon County, Montana, pursuant to declaration filed in Book 15, Pages 352 and 915, in the
Office of the County Clerk and Recorder of Carbon County, Montana; and

WHEREAS, it is agreed by the parties hereto that the total waters to which the Board is entitled will be at Joast
sufficient to permit the operation of said Project at its full capacity so that 31,500 acre feet of water can be made
available annually during the irrigation season and the purchaser recognizes the right of the Board to impound, during
the non-irrigation season, all of the aforesaid walers; and

WHEREAS, the Association has heretofore entered into a contract with the Board dated August 26, 1935, where-
by the Board agreed that, upon the completion of the Project, it would furnish to the Association the total available
yield of storage water from the Project for certain purposes, all as more fully set forth in said contract (herein called
the “water marketing contract”), a copy of which is on file at the office of the Board and the Association respectively;

NOW, THEREFORE, in consideration of the premises and of the mutual terms, covenants and conditions hereof,
it is mutually covenanted and agreed as follows:

Section 1. The Association, upon the completion of the project will furnish to the water purchaser, at the reser-

voir or reservoirs Litty acre feet of water annually during the irrigation season, beginning
May 1 and ending September 30 from the reservoirs comprising the Project, provided, however, that in the event that
from time to time thereafter the Board shall have an inadequate amount of water from the Project to permit the furnish-
ing of the number of acre feet of water .in any year for which there are such outstanding water purchase contracts,
the water purchaser in such year shall be entitled, in lieu of each acre foot of water for which he has contracted, to
a share of the total water available representing the proportion that one acre fool of water annually bears to 31,500
acre feet of water annually or (but only if there are outstanding water purchase contracts for the purchase annually of
more than said amount of water) to the total number of acre feet of water agreed to be purchased annually under out-
standing water purchase contracts. The distribution of such proportionate shares to the water purchaser during such year
shall constitute a complete performance in said year of the obligation of the Association to deliver the number of acre
feet of water for which said water purchaser has contracted, and the purchaser nevertheless shall be obligated to pay the
full sums due under this contract and to perform his covenants and obligations hereunder. The Association and the
Board agree not to make contracts for the sale of more than 31,500 acre feet of water from the Project annually ex-
cept to the extent that the storage capacity of the completed Project is in excess of said amount. So long as the right
of the Association under its water marketing contract to distribute the water of the Project has not been terminated, the
Board shall be under no obligation to distribute water to the water purchaser hereunder, it being expressly understood
that the Association only shall be so obligated.

Section 2. The water purchaser shall pay to the Association or the Board the sum of tirty
o =
dollars on December 15, 1945 Ll

, and the sum of —_dollars

on December 15 of each and every year thereafter for thirty-eight consecutive years, On December 15, ]9,,&5.., and on

December 15 of each and every year thereafter during the useful life of {he Project, the water purchaser also shall pay
to the Association such amount as the Association shall have previously notified the water purchaser (by a written no-
tice given at least 45 days prior to each such December 15) to be necessary for his proportionate share of the amount
of the operating costs of the Project for the year following respectively each said December 15. The term “operating
costs” as used herein shall include all costs of the maintenance, repair, operation, and necessary alteration of the Proj-
ect, and all costs incurred by the Association or the Board in the distribution of water from the Project. The determina-
tion by the Association of the amount and necessity of such operating costs and the annual amounts payable by the
water purchaser to meet such operating costs shall be final, conclusive and binding upon the parties hereto, and the
amounts so determined shall be deemed a debt, payable as aforesaid, to the same extent as if the amounts were speci-
fically enumerated herein.

Section 3. All moneys required to be paid by the water purchaser to the Association hereunder shall be paid at
Red Lodge, Montana, or such other place as the Association shall appoint in writing, Every installment or other sum
of money required to be paid hereunder, which shall remain unpaid after the same becomes due, shall bear interest at
the Tate of six per centum per annum.

Section 4. The water purchaser hereby agrees to be bound by any and all the terms, provisions and Iimitations
of the Articles of Incorporation and By-Laws of the Association, including all amendments and supplements hereafter
made thereto with the approval of the Board, and by the aforesaid water marketing contract between the Board and the
Association as fully and completely as if the terms, conditions and limitations therein contained were herein fully
written.

Section 5. In the event that the water purchaser shall default in the payment of any of the sums when and as same
shall become due and payable hereunder or shall default in the performance of any other obligations hereunder, and such
defaull shall continue for a period of 45 days, then and in any such event, the Association may in its discretion and,
upon the request of the Board, shall take any or all of the following action: (a) cease and refuse to furnish water to
the water purchaser until such default and all other defaults subsequently occurring shall be cured, it being agreed that
the withholding of water from the water purchaser in accordance with the provisions hereof shall not affect the obliga-



tions of the water purchaser, accruing during the period when water is withheld (except to the extent of any revenues
collected by the Association from the sale of water withheld from said water purchaser), or the obligations of the
water purchaser then due or thereafter accruing hereunder; (b) terminate the rights of the water purchaser under
this water purchase contract, it being agreed that such action shall not prejudice the right of the Association to collect
all moneys then owing by the water purchaser under said water purchase contract; and (c) institute and prosecute
to final judgment or decree, actions or proceedings in jaw or in equity for the collection of the sums due and unpaid
under this water purchase contract and enforce any such judgment or final decree against the water purchaser. No
remedy herein conferred upon the Association is intended to be exclusive of any other remedy or remedies, and each
such remedy shall be cumulative and in addition to every other remedy given hereunder or under the water marketing
contract or now or hereafter existing at law or in equity or by statute.

Section 6. In the event that the Board shall give written notice to the water purchaser that the Association js in
default in the performance of any of its obligations under the water marketing contract, and that the Board has elected
to exercise the functions of the Association under this contract, all moneys due or becoming due and payable to the As-
soclation hereunder shall be paid to the Board, and the Board, in its own name, shall have the sole right to enforce this
contract and exercise all of the rights and powers of the Association with respect thereto, unless and until the Board
shall give written notice to the water purchaser that the Association itself may resume the collection of moneys and the
exercise of its powers hercunder. Moneys then to be paid by the water purchaser to the Board shall be paid at the of-
fice of such Board in Helena, Montana, or such other place as the Board shall appoint in wriling.

Section 7. The payments and obligations of the water purchaser hereunder are for the privilege of obtaining water
50 long as the water purchaser shall not be in default under this contract or his rights terminated hereunder, and the
water purchaser shall be obligated to pay such annual installments and perform his covenants and duties hereunder, not-
withstanding the fact that no water shall be available by reason of a shortage or otherwise, or that no water is actually
taken by the water purchaser, or that the Association or the Board may withhold water from the water purchaser by
reason of his default under this contract. The obligation of the water purchaser to make the payments required hereby
shall be absolute and unconditional so long as this contract reamains in full force and effect. It is cxpressly understood
that all the right, title and interest in and to the Project and the water rights exercised in connection therewith shall be
and remain in the Board, and that the water purchaser shall acquire no right, title or interest in the Project or such
water rights. The water purchaser shall acquire no rights or equities under this contract which will in any manner prej-
udice the right of the Association to terminate this contract in the event that the water purchaser shall be in default
hereunder.

Section 8. It is understood that without regard to priority in the execution of this water purchase contract, or pri-
ority in the use of water hereunder or any other reason, the water purchaser under this contract shall have no preference
or priority entitling him to receive water from the Project in advance of other water purchasers who have entered into
water purchase contracts for water from the Project (unless such contracts shall specifically provide to the contrary), all
such water purchasers to have an equal and ratable right to water in accordance with the respective amounts to which they
are entitled under their respective water purchase contracts.

Section 9. The provisions of this contract shall epply to and bind the successors and assigns of the respective
parties, but the water purchaser shall make no assignment of this contract without the written consent of the Associa-
tion (unless its rights hereunder have been terminated or water is being withheld from it) and the Board.

Section 10. The water purchaser hereby agrees that this water purchase contract covers water for domestic and
agricultural purposes only.

IN WITNESS WHIEREOT, the Rock Creek Water Users’ Association pursuant to authority from its Board of Di-
reclors has caused this Contract to be executed iu ils corporate name hy its Presidenl or Vice-President and attested
by its Secretary or ils Assistant Secretary, and the Board has caused this Contract to be exccuted in its corporate name

and said parties have caused their respective corporate seals 1o be affixed herelo, and .____the undersiyned

has hereunto set his hand and seal, all on the duy and year fist above written.

ROCK CREEK WATER USERS' ASSOCIATION

(7 i
By. I VAT 1% G A &7 N S

A’ITEST:/ . / President

—— .()’—“,..(L
Secretary

DEPARTMENT OFF NATURAIL RESOURCES

AND CONSERVATION
ﬁ,g_’ HSupervisox, Water Projactse
Ry ater Resources Division

//(.’/V'z)u /Z/'n_d. Mw/é% (Seal)

Water Purchaser

\,M-OLJL /7/ X}thi& cuﬂ‘/(/,/
/Y’/W j /éZ%Lﬁéww'/:/j (Seal)

Witness to Signature of Water Purchaser: Water Purchaser

By

o

s e



No., 6455-A-4

SUBSCRIPTION AND PLEDGE AGREEMENT

- 2 80
12ih day of June , 19

alensrd L. uradwohl
i ’ , hereinafter called the

This agreement dated as of the
between auline .radwohl, robert . Lraduohl and

“Water Purchaser,” and the pin O s USRS ASSOCIATION,
a COIp(()‘l'aﬁOIl.dl:ll)' grga.uizcd and existing under and in pursuance of the laws of the State of Montana, hereinafter call-
ed the “Association, (Iransler of Contract Ho, L55=4i=3

ilee Gradwohl, Deceaaed)
WITNESSETH
WHEREAS, simultaneously with the execution hereof, the water purchaser has entered into a water purchase con-
tract (herein called the “water purchase contract”) with the Association and the Department of Natural Resources and
Conservation of the State of Montana, concurred in by the Board of Natural Resources and Conservation (herein called
the “Board”), for the purchase of the privilege of obtaining certain water from the Project therein described; and

WHEREAS, the water purchaser desires to subscribe for stock in the Association and to pledge said stock as se-
curity for his obligations hereunder and under his water purchase contract,

NOW THEREFORE, in consideration of the premises and of the mutual terms, covenants and conditions hereof, it
is mutually covenanted and agreed as follows:

Section 1. The water purchaser hereby agrees to take, and does hereby subscribe for Lilty

shares of the capital stock of the Association, said Association having a total authorized capital stock of Uty
iheusand Dollars ($22290« U ) divided into 11ty thoussnd
( 59,000 ) shares of the par value of One Dollar ($1.00) each, and further agrees to pay to the Association the

amount of Pifty Dallars ($_vJes)d ) for said shares of stock upon call and
demand by the directors of the Association. This obligation is made and entered into in conformity with the laws of
Montana, the Articles of Incorporation and the By-Laws of said Association. The amount of this subscription shall not
become due and shall bear no interest until such call or demand is made for payment and thereafier only such amount
as is called or demanded shall be due and same shall bear interest at the rate of six percent (6%) per annum,

Section 2. The water purchaser hereby assigns, transfers and sets over to the Association all his right, title and
interest in and to the aforesaid shares of stock, said Association to have and to hold said shares of stock for its own use
and benefit forever, for the purpose of securing the performance and observance by the water purchaser of the terms,
covenants and conditions of this agreement, and the water purchase contract. In the event that the water purchaser is
in default in the performance of any of his obligations under the water purchase contract, and such default shall con-
tinue for a period of forty-five (45) days, then and in any such event the Association may immediately, without demand
for payment, and without advertising, and without notice to the water purchaser, each and all of which is, and are here-
by, expressly waived: (a) forfeit the shares of stock subscribed for and apply the payments previously made by
the water purchaser on his stock toward the payment of any sums due under his water purchase contract; or (b) ac-
quire the absolute title to any and all of said shares of stock (free from any right or equily of redemption by the water
purchaser, such right or equity of redemption being hereby expressly waived and released) by crediting the water pur-
chaser with the par value of said stock at the time of said acquisition of absolute title; or (c) sell any or all of said
shares of stock (free from any right or equity of redemption by the water purchaser, such right or equity of redemption
being hereby expressly waived and released) at public or at private sale, it being expressly understood and agreed that the
Association may itself be a purchaser at such sale of the whole or any part of said shares of stock. The proceeds of any sale
or acquisition (pursuant to (b) or (c) of this Section) of said stock, or any part thereof, by the Association shall be
applied, so far as needed, first toward the payment of the full indebtedness under this agreement; and, second, to the
payment of any sums due under said water purchase contract; and, third, to the payment of any balance remainin:g to the
water purchaser. In the event that the water purchaser is in default in the payment of any amount due on his subscrip-
tion for said stock, the Association may forfeit the stock subscribed for in the manner provided by statute or otherwise.

Section 3. The right to vote the stock covered by this agreement at any and all meetings of the stockholders of
the Association is hereby reserved to the water purchaser, and may be exercised by him unless and until said stock is
purchased by the Association pursuant to its option or is sold by the Association in’accordance with the provisions here-
of. The water purchaser agrees to be bound by any and all provisions of the Articles of Incorporation and By-Laws of
the Association, including all amendments and supplements hereafter made thereto with the approval of the Board,

Section 4. The provisions of this agreement shall apply to and bind the successors and assigns of the respective
parties hereto, but the water purchaser shall make no assignment of his right, title or interest in the stock covered by this
contract until first offering said stock to the Association at the par value thereof, the Association to have the right and op-
tion to purchase said stock at the par value thereof at any time within ten (10) days from the personal service of written
notice upon the Association of its intention to sell, transfer or assign its rights in the stock covered by this agreement;
provided, however, that the Association shall have ne such option in the event that such stock is to be sold, lransferred’
or -assigned by a water purchaser to an assignee of his waler purchase contract who, after such assignment, will hold only
one (1) share of stock for each acre foot or miner’s inch of water, or each acre of land, which he is obligated to pur-
chase annually under a water purchase contract with the Association and the Board.

IN WITNESS WHEREOF, The underaigned hids heeuiito

set his hand and seal, and the loiih G M AT AL Ui weit ASSOCIATION,
pursuant to authority from its Board of Dircctors, has caused this Agreement to be executed in its corporate name by
its President or Vice President, and attested by its Secretary or its Assistant Secretary, and its corporate seal to be af-
fixed hereto, all on the day and year first above written.

Witness to Signature of Subscriber: ‘f/,;\,?i_, 4/( A .ﬂ_ﬂétmfg/} (SEAL)

Water Purchaser

Kotrend H o u deredl
Pichlond L Saloitf (SEAL)

Water Purchaser

ASSOCIATION

Attest:

) -1 ,/‘4_. . -_ _;/}/ R
G\ b,

s Secretary

el . J
By & ? 7 -2 Lot R e S

President




No. 455=A-3 to No, 455-A-4

Request for Release and Transfer

The undersigned, a party to a Water Purchase Contract Nob25=4-3 1 ade with the __seck Sresk

Water Users’ Association and the Department of Natural

Resources and Conservation for the purchase of the privilege to the use of 59 acre feet, _ acres,

50 miner’s inches of water annually from the foek Ghoek

Project, and a Subscription and Pledge Agreement with, and a stockholder in, the Association to the extent of
shares, hereby requests the Association to be released from said contract and be permitted to surrender

my Subseription and Pledge Agreement for stock in the Association. iichiard L. Gradwoll

The undersigned submits herewith the nameof: #2uling Gradwonl, gobert i, Grodwohl = /
who has offered to enter into a Water Purchase Contract to purchase the identical rights and privileges and
assume the obligations to be released by the undersigned, and to subscribe to the purchase of stock in the
Association in the number of shares now held by us or me.

In submitting this Request it is understood that there is no obligation upon the part of the Association or the
Department of Natural Resources and Conservation to accept this Release, and the undersigned shall not be
relieved of any obligations unless and until such Release is approved by the Association and the Department,

Dated at _ /120 Lod; 6, [0 teng this 1Zth day of Juna 19 B0

7 ) 7
ol ‘) . ey
\/'J " [/n g A New (j )-.‘}'ﬂ'.‘//
SHLe Ll oL Lk €6ele 0 ALce Gradwonl,
decessul,

7z ¥ S ;
RELEASE AND TRANSFER approved this /<> " day of et -\.)ei:’ A .19 Lo,

rocy vrouk 5 ok
_RBCR: WRank Water Users’ Association

/

ATTEST: s President
; } 7 o At B
\_/Z‘fé/{/(—éiv.‘t’c f"'-{;/‘,r_{(( éﬁere_\./_/,,.-
! Secretary
RELEASE AND TRANSFER approved this 4 £__ day of _Seite, fer 1980,

DEPARTMENT OF NATURAL RESURCES AND CONSERVATION

,Bﬂ'_\,ﬁ 7 . SBupervisor, Water Projects

Miﬁ%&m Water Resources Division

Note: Three copies to be signed by the Water Purchaser. When approved and signed by the Association and the
Department, 1 copy to be returned to the signer, 1 copy to the Association and the original retained by the
Department of Natural Resources and Conservation.

"



No. 590-A
Water Purchase Contract

This contract made this _RL_._.; day of June . , 19 to , between the Rock Creek Water
Users’ Association, a Monlana corporalion, hereinafter called the “Association,” the Department of Natural Resources
and Conservation of the Stale of Montana, concurred in by the Board of Natural Resources and Conservation, duly cre-

ated, authorized and acting, under and by virtue of the Laws of Mpnlana, hereinafter called the “Board,” and Fauline
g ) Watro P
Grariwohl, Hobert H., Uradwohl and itichard Lis

, hereinafter called the “waler purchaser.”

- (Transfer of Contract Hu. 590
WITNESSETH Alec Gradwohl, Leceased.)

WHEREAS, the Board proposes to construct an irrigation and flood control project (herein called the “Project”)
comprising the construction of one small rock fill dam and one large earth fill dam, in accordance with plans and speci-
fications and estimates of cost heretofore adopted; and

WHEREAS, the Board has acquired the right to store, control and/or divert all unappropriated water of Rock Creek
and Red Lodge Creek, Carbon County, Montana, pursuant to declaration filed in Book 15, Pages 352 and 915, in the
Office of the County Clerk and Recorder of Carbon County, Montana; and

WHEREAS, it is agreed by the parties hereto thal the total waters to which the Board is entitled will be at least
sufficient to permit the operation of said Project at its full capacity so that 31,500 acre feet of water can be made
available annually during the irrigation season and the purchaser recognizes the right of the Board to impound, during
the non-irrigation season, all of the aforesaid waters; and

WHEREAS, the Association has heretofore entered into a contract with the Board dated August 26, 1935, where-
by the Board agreed that, upon the completion of the Project, it would furnish to the Association the fotal available
yield of storage water from the Project for certain purposes, all as more fully set forth in said contract (herein called
the “water marketing contract”), a copy of which is on file at the office of the Board and the Association respectively;

NOW, THEREFORE, in consideration of the premises and of the mutual terms, covenants and conditions hereof,
it is mutually covenanted and agreed as follows:

Section 1. The Association, upon the completion of the project will furnish to the water purchaser, at the reser-

voir or reservoirs fifty acre feet of water annually during the irrigation season, beginning
May 1 and ending September 30 from the reservoirs comprising the Project, provided, however, that in the event that
from time to time thereafter the Board shall have an inadequate amount of water from the Project to permit the furnish-
ing of the number of acre feet of water in any year for which there are such outstanding water purchase contracts,
the water purchaser in such year shall be enlitled, in lieu of each acre foot of water for which he has contracted, to
a share of the total water available representing the proportion that one acre foot of water annually bears to 31,500
acre feet of water annually or (but only if there are outstanding water purchase contracts for the purchase annually of
more than said amount of water) to the total number of acre feet of water agreed to be purchased annually under out-
standing water purchase contracts. The distribution of such proportionate shares to the water purchaser during such year
shall constitute a complete performance in said year of the obligation of the Association to deliver the number of acre
feet of water for which said water purchaser has contracted, and the purchaser nevertheless shall be obligated to pay the
full sums due under this contract and to perform his covenants and obligations hereunder. The Association and the
Board agree not to make contracts for the sale of more than 31,500 acre feet of water from the Project annually ex-
cept to the extent that the storage capacity of the completed Project is in excess of said amount, So long as the right
of the Association under its water marketing contract to distribute the water of the Project has not been terminated, the
Board shall be under no obligation to distribute water to the water purchaser hereunder, it being expressly understood
that the Association only shall be so obligated.

Section 2. The water purchaser shall pay to the Association or the Board the sum of filty
dollars on December 15, 19.62 , and the sum of Tifty __dollars

on December 15 of each and every year thereafter for thirty-eight consecutive years. On December 15, 19,,5’?_?_, and on

December 15 of each and every year thereafter during the useful life of the Project, the water purchaser also shall pay
to the Association such amount as the Association shall have previously notified the water purchaser (by a written no-
tice given at least 45 days prior to each such December 15) to be necessary for his proportionate share of the amount
of the operating costs of the Project for the year following respectively each said December 15. The term “operating
costs” as used herein shall include all costs of the maintenance, repair, operation, and necessary alteration of the Proj-
ect, and all costs incurred by the Association or the Board in the distribution of water from the Project. The determina-
tion by the Association of the amount and necessity of such operating costs and the annual amounts payable by the
waler purchaser to meet such operating costs shall be final, conclusive and binding upon the parties hereto, and the
amounts so determined shall be deemed a debt, payable as aforesaid, to the same extent as if the amounts were speci-
fically enumerated herein.

Section 3. All moneys required to be paid by the water purchaser to the Association hereunder shall be paid at
Red Laodge, Montana, or such other place as the Association shall appoint in writing. Every installment or other sum
of money required to be paid hereunder, which shall remain unpaid after the same becomes due, shall bear interest at
the rate of six per centum per annum,

Section 4. The water purchaser hereby agrees to be bound by any and all the terms, provisions and limitations
of the Articles of Incorporation and By-Laws of the Association, including all amendments and supplements hereafter
made thereto with the approval of the Board, and by the aforesaid water marketing contract between the Board and the
Association as fully and completely as if the terms, conditions and limitations therein contained were herein fully
written.

Section 5. In the event that the water purchaser shall default in the payment of any of the sums when and as same
shall become due and payable hereunder or shall default in the performance of any other obligations hereunder, and such
default shall continue for a period of 45 days, then and in any such event, the Association may in its discretion and
upon the request of the Board, shall take any or all of the following action: (a) cease and refuse to furnish water to
the water purchaser until such default and all other defaults subsequently oceurring shall be cured, it being agreed that
the withholding of water from the water purchaser in accordance with the provisions hereof shall not affect the obliga-



tions of the water purchaser, accruing during the period when water is withheld (except to the extent of any revenues
collected by the Association from the sale of water withheld from said water purchaser), or the obligations of the
water purchaser then due or thereafter accruing hereunder; (b) terminate the rights of the water purchaser under
this water purchase contract, it being agreed that such action shall not prejudice the right of the Association to collect
all moneys then owing by the water purchaser under said water purchase contract; and (c) institute and prosecute
to final judgment or decree, actions or proceedings in law or in equity for the collection of the sums due and unpaid
under this water purchase contract and enforce any such judgment or final decree against the water purchaser. No
remedy herein conferred upon the Association is intended to be exclusive of any other remedy or remedies, and each
such remedy shall be cumulative and in addition to every other remedy given hereunder or under the water marketing
contract or now or hereafter existing at law or in equity or by statute,

Section 6.. In the event that the Board shall give written notice to the water purchaser that the Association is in
default in the performance of any of its obligations under the water marketing contract, and that the Board has elected
to exercise the functions of the Association under this contract, all moneys due or becoming duc and payable to the As-
sociation hereunder shall be paid to the Board, and the Board, in its own name, shall have the sole right to enforce this
contract and exercise all of the rights and powers of the Association with respect thereto, unless and until the Board
shall give written notice to the water purchaser that the Association itself may resume the collection of moneys and the
exercise of ifs powers hereunder. Moneys then to be paid by the water purchaser to the Board shall be paid at the of-
fice of such Board in Helena, Montans, or such other place as the Board shall appoint in writing.

Section 7. The payments and obligations of the water purchaser hereunder are for the privilege of obtaining water
5o long as the waler purchaser shall not be in default under this contract or his rights terminated hereunder, and the
water purchaser shall be obligated to pay such annual installments and perform his covenants and duties hereunder, not-
withstanding the fact that no water shall be available by reason of a shortage or otherwise, or that no water is actually
taken by the water purchaser, or that the Association or the Board may withhold water from the water purchaser by
reason of his default under this contract. The obligation of the water purchaser to make the payments required hereby
shall be absolute and unconditional so long as this contract reamains in full force and effect, It is expressly understood
that all the right, title and interest in and to the Project and the water rights exercised in connection therewith shall be
and remain in the Board, and that the water purchaser shall acquire no right, title or interest in the Project or such
water rights. The water purchaser shall acquire no rights or equities under this contract which will in any manner prej-
udice the right of the Association to terminate this contract in the event that the water purchaser shall be in default
hereunder.

Section 8. It is understood that without regard to priorily in the execution of this water purchase contract, or pri-
ority in the use of water hereunder or any other reason, the water purchaser under this contract shall have no preference
or priority entitling him to receive water from the Project in advance of other water purchasers who have entered into
water purchase contracts for waler from the Project (unless such contracts shall specilically provide to the contrary), all
such water purchasers to have an equal and ratable right to water in accordance with the respectivé amounts to which they
are entitled under their respective water purchase contracts,

Section 9. The provisions of this contract shall apply to and bind the successors and assigns of the respective
parties, but the water purchaser shall make no assignment of this contract without the written consent of the Associa-
tion (unless its rights hereunder have been terminated or water is being withheld from it) and the Board,

Section 10. The water purchaser hereby agrees that this water purchase contract covers water for domestic and
agricultural purposes only.

IN WITNESS WHEREOY, the Rock Creek Water Users' Association pursuant Lo authority from its Board of Di-
reclors has caused this Contract lo be executed in its corporate name by its President or Vice-President and attested
by its Secretary or ils Assistant Secretary, and the Board has caused this Coniract to he executed in its corporate name

and said parties have caused their respective corporate seals to be affixed herelo, and .__the undergigned

has hereunto set his hand and seal, all on the day and year [irst above writlen.

ROCK CREEK WATER USERS' ASSOCIATION

vk 4, /
By / Las 1 P el '.k-/.’r‘\:‘—u.-c‘;_.d
/

ATTEST:

\ T President
2 ™ /L - P -
'f_,_,,,— __/81,&((. L/,{( (-,,-;(,(-".'7( & i
[4 Secretary
DEPARTMENT OF NATURAIL RESOURCES
AND CONSERVATION
a/ng __Bupgwiam:,_ﬂﬂm-_ﬁzugaeta
AR X, Waler Resources Division
3D g 29 .
-(%, fﬂ. i e ol 1%/27‘%?-// (Seal)
P > ater Pyurchaser
Z)(_io—’{/fﬁfl/f V4 /%,at,{gw
Rchpnd S ra kAP (Seal)
Witness to Signature of Water Purchaser: Water Purchaser

S




SUBSCRIPTION AND PLEDGE AGREEMENT "o- 5%0-A

This agreement dated as of the la1h day of Juia , 1040
between auline wragwonl, swoert . Pec ohld sud JAdehrrd L, uradwohl hereinafter called the
“Water Purchaser,” and the e R PR S L ASSOCIATION,
a corporation duly organized and existing under and in pursuance of the laws of the State of Montana, hereinafter call-
ed the “Association,” (oaCineioor o faliifoal oe 540

Aot wrdduohl, wavansed.)
WITNESSETH

WHEREAS, simultaneously with the execution hereof, the water purchaser has entered into a water purchase con-
tract (herein called the “water purchase contract”) with the Association and the Department of Natural Resources and
Conservation of the State of Montana, concurred in by the Board of Natural Resources and Conservation (herein called
the “Board’), for the purchase of the privilege of obtaining certain water from the Project thercin described; and

WHEREAS, the water purchaser desires to subscribe for stock in the Association and to pledge said stock as se-
curity for his obligations hereunder and under his water purchase contract,

NOW THEREFORE, in consideration of the premises and of the mutual terms, covenants and conditions hereof, it
is mutually covenanted and agreed as follows:

sty

Section 1. The water purchaser hereby agrees to take, and does hereby subscribe for
shares of the capital stock of the Association, said Association having a total authorized capital stock of __* “+ U
#end Dollas ($.27: 99257 ) divided into __+*++ 1y Wivusino

o, LoD shares of the par value of One Dollar ($1.00) each, and further agrees to pay to the Association the
( p

amount of -ty Dollars ($__2~*“Y ) for said shares of stock upon call and
demand by the directors of the Association, This obligation is made and entered into in conformity with the laws of
Montana, the Articles of Incorporation and the By-Laws of said Association. The amount of this subscription shall not
become due and shall bear no interest until such call or demand is made for payment and thereafter only such amount
as is called or demanded shall be due and same shall bear interest at the rate of six percent (6% ) per annum,

Section 2, The water purchaser hereby assigns, transfers and sets over to the Association all his right, title and
interest in and to the aforesaid shares of stock, said Association to have and to hold said shares of stock for its own use
and benefit forever, for the purpose of securing the performance and observance by the water purchaser of the terms,
covenants and conditions of this agreement, and the water purchase contract, In the event that the water purchaser is
in default in the performance of any of his obligations under the water purchase contract, and such default shall con-
tinue for a period of forty-five (45) days, then and in any such event the Association may immediately, without demand
for payment, and without adverlising, and without notice to the water purchaser, each and all of which is, and are here-
by, expressly waived: (a) forfeit the shares of stock subscribed for and apply the payments previously made by
the water purchaser on his stock toward the payment of any sums due under his water purchase contract; or (b) ac-
quire the absolute title to any and all of said shares of stock (free from any right or equity of redemption by the water
purchaser, such right or equity of redemption being hereby expressly waived and released) by crediting the water pur-
chaser with the par value of said stock at the time of said acquisition of absolute title; or (¢) scll any or all of said
shares of stock (frce from any right or equity of redemption by the water purchaser, such right or equity of redemption
being hereby expressly waived and released) at public or at private sale, it being expressly understood and agreed that the
Association may itself be a purchaser at such sale of the whole or any part of said shares of stock, The proceeds of any sale
or acquisition (pursuant to (b) or (c) of this Section) of said stock, or any part thereof, by the Association shall be
applied, so far as needed, first toward the payment of the full indebtedness under this agreement; and, second, to the
payment of any sums due under said water purchase contract; and, third, to the payment of any balance remaining to the
water purchaser. In the event that the water purchaser is in default in the payment of any amount due on his subscrip-
tion for said stock, the Association may forfeit the stock subscribed for in the manner provided by stalute or otherwise,

Section 3. The right to vote the stock covered by this agreement at any and all meetings of the stockholders of
the Association is hereby reserved to the water purchaser, and may be exercised by him unless and until said stock is
purchased by the Association pursuant to ils option or is sold by the Association in accordance with the provisions here-
of. The water purchaser agrees to be bound by any and all provisions of the Articles of Incorporation and By-Laws of
the Association, including all amendments and supplements hereafter made thereto with the approval of the Board.

Section 4. The provisions of this agreement shall apply to and bind the successors and assigns of the respective
parties hereto, but the water purchaser shall make no assignment of his right, title or interest in the stock covered by this
contract until first offering said stock to the Association at the par value thereof, the Association to have the right and op-
tion to purchase said stock at the par value thereof at any time within ten (10) days from the personal service of written
notice upon the Association of its intention to sell, transfer or assign its rights in the stock covered by this agreement;
provided, however, that the Association shall have no such option in the event that such stock is to be sold, transferred
or -assigned by a water purchaser to an assignee of his water purchase contract who, after such assignment, will hold only
one (1) share of stock for each acre foot or miner’s inch of water, or each acre of land, which he is obligated (o pur-
chase annually under a water purchase contract with the Association and the Board.

IN WITNESS WHEREOF, b yodrst g has hereunto

set his hand and seal, and the ASSOCIATION,
pursuant to authority from its Board of Dircctors, has caused this Agreement to be executed in jts corporate name by
its President or Vice President, and attested by its Secretary or its Assistant Secretary, and its corporate seal to be af-
fixed hereto, all on the day and year first above written.

D) /p' ) .
Witness to Signature of Subscriber: “{Ma e dlii CTZ;'A//,/,M (SEAL)

Water Purchaser

Robet 1/ 220 o0 dorsd)
_Bnikhond L Hha Lad? (SEAL)

Water Purchaser

et Boeman Lo o9t

ASSOCIATION
Attest:

'f / - ) By (,/ /'-Iﬂ‘ v 'd,ﬁ ety g

b)“)vz('?(,( _‘,,[_-( < //(- e ,67{ . President
Secretary
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No. 590 to No. 590-A

Request for Release and Transfer

The undersigned, a party to a Water Purchase Contract No, *Y ___ made with the M_

Water Users’ Association and the Department of Natural

liesources and Conservation for the purchase of the privilege to the use of 29 acre feet, _ acres,
50

miner’s inches of water annually from the

nock Creek

Project, and a Subscription and Pledge Agreement with, and a stockholder in, the Association to the extent of
shares, hereby requests the Association to be released from said contract and be permitted to surrender

my Subscription and Pledge Agreement for stock in the Association.

The undersigned submits herewith the namemf* duline
who has offered to enter into a Water Purchase Confract to purchase the identical rights and privileges and
assume the obligations to be released by the undersigned, and to subscribe to the purchase of stock in the
Association in the number of shares now held by us or me.

nichard Le Uradwohl
radwohl, iobert He Gradwohl & /

In submitting this Request it is understood that there is no obligation upon the part of the Association or the
Department of Natural Resources and Conservation to accept this Release, and the undersigned shall not be
relieved of any obligations unless and until such Release is approved by the Association and the Department.

RELEASE AND TRANSFER approved this

Hed Lou w,

sowhana

this leth

day of June 19 {0

7 ) 7 (’ - s

VA {2 ey '2;&(7 /xf-‘-z};g /‘} ]
wulv helr of the estile ol nYoe vrudwonl,
Jacecaged,

Fe ~day of

Water Users’ Association

S ) .
By « 'z sec Sigleresimyo o

ATTEST: 3 President
P y PR
‘ F B T L 5
Q/{({(KKQ ( /‘i(l( i refarid

Secretary
RELEASE AND TRANSFER approved this _2¢ _ day of/i;f/_u-u L1982

DEPARTMENT OF NATURAL RESURCES AND CONSERVATION

By %Za a %Bupoxvunr. Watoyx Projaects
A , Water Resources Division

Note: Three copies to be signed by the Water Purchaser. When approved and signed by the Association and the
Department, 1 copy to be returned to the signer, 1 copy to the Association and the original retained by the
Department of Natural Resources and Conservation.

=



Contract No. 730
(BETOY COONEY)

Water Purchase Contract

This contract made this 26th day of Janwary ,
19 _82 , between the Rock Creek Water User's Association, a Montana
corporation, hereinafter called the "Association", and the Depart-
ment of Natural Resources and Conservation of the State of Montana,
hereinafter called the the "Department" (formerly the State Water

Conservation Board), "concurred in by the Board of Natural Resources
and Conservation, duly created, authorized and acting, under and by
virtue of the Laws of Montana, and

Pauline Gradwohls Robert He (radwobl end Richard L. Greadwohlhereinafter called
the "water purchaser".

WITNESSETH

WHEREAS, the Department has constructed an irrigation and flood
control project (herein called the "Project") which included the
construction of one small rock fill dam and one large earth fill
dam, in accordance with plans and specifications and estimates of
cost heretofore adopted; and

WHEREAS, the Department has acquired the right to store, control
and divert all unappropriated water of Rock Creek and Red Lodge
Creek, Carbon County, Montana, pursuant to but not limited to de-
claration filed in Book 15, Pages 352 and 915, in the Office of the
County Clerk and Recorder of Carbon County, Montana; and

WHEREAS, it is agreed by the parties hereto that the total wat-
ers to which the Department is entitled to will be at least suffi-
cient to permit the operation of said Project at its full capacity
so that sufficient water can be made available annually during the
irrigation season and the purchaser recognizes the right of the
Department to impound, during the non-irrigation season, all of the
aforesaid waters; and

WHEREAS, the Association has heretofore entered into a contract
with the Department dated August 26, 1935, whereby the Department
agreed that, upon the completion of the Project, it would furnish to
the Association the total available yield of storage water from the
Project for «certain purposes, all as more fully set forth in said
contract (herein called the "Water Marketing Contract"), a copy of
which 1is on file at the offices of the Department and the Associa~
tion respectively; and

WHEREAS, the Association has entered into a Repayment Contract
with the Department dated April 8, 1981, whereby the Association has
agreed to pay the Department, a stated schedule of annual payments,



over a period of forty years, for the Cooney Dam Rehabilitation,
that being the repairing of the existing spillway, building an
emergency spillway and raising the dam four feet, which will provide
approximately 4,000 additional acre-feet of water for sale;

NOW, THEREFORE, in consideration of the promises and of the mut-
ual terms, covenants and conditions hereof, it is mutually coven-
anted and agreed as follows:

Section 1. The Association upon the completion of the rehabili-
tation of the project, will furnish to the water purchaser, at the
reservoir or reservoirs, Lifty acre-feet of water annu-
ally during the irrigation season, beginning May 1 and ending Sep-~
tember 30 from the reservoirs comprising the Project, provided, how-
ever, that in the event that from time to time thereafter the
Department shall have an inadequate amount of water from the Project
to permit the furnishing of the number of acre-feet of water in any
year for which there are such outstanding water purchase contracts,
the water purchaser in such year shall be entitled, in lieu of each
acre-foot of water for which he has contracted, to a share of the
total water available representing the proportion that one acre-~foot
of water annually bears to the Project's full capacity annually or
(but only if there are outstanding water purchase contracts for +the
purchase annually of more than said amount of water) to the total
number of acre-feet of water agreed to be purchased annually under
outstanding water purchase contracts. The distribution of such
proportionate shares to the water purchaser during such year shall
constitute a complete performance in said year of the obligation of
the Association to deliver the number of acre-feet of water for
which said water purchaser has contracted, and the purchaser never-
theless shall be obligated to pay the full sums due under this con-
tract and to perform his covenants and obligations hereunder. The
Association and the Department agree not to make contracts for the
sale of more than the capacity of the project annually. So long as
the right of the Association under its water marketing contract to
distribute the water of the Project has not been terminated, the
Department shall be under no obligation to distribute water to the
water purchaser hereunder, it being expressly understood that the
Association only shall be so obligated.

section 2. The water purchaser shall pay to the Association or
the Department the Special Assessment levied each vyear for said
Repaymﬁgt Contract and the sum of *ifty dollars on December
15, 19 93 and the sum of &Lty dollars on Decem-
ber 15 of each and eveé¥ year thereafter for fierty.consecutive
Years. On December 15, 19 Y and on December 15 of each and ev-
ery year thereafter during the useful life of the Project, the water

{3)



purchaser also shall pay to the Association such amount as the Asso-
ciation shall have previously notified the water purchaser (by a
written notice given at least 45 days prior to each such December
15) to be necessary for his proportionate share of the amount of the
operating costs of the Project for the year following respectively
each said December 15. The term "operating costs" as used herein
shall include all costs of the maintenance, repair, operation, and
necessary alteration of the Project, and all costs incurred by the
Association or the Department in the distribution of water from +the
Project. The determination by the Association or the Department of
the amount and necessity of such operating costs shall be final,
conclusive and binding upon the parties hereto, and the amounts so
determined shall be deemed a debt, payable as aforesaid, to the same
extent as if the amounts were specifically enumerated herein.

Section 3. All moneys required to be paid by the water pur-
chaser to the Association hereunder shall be paid at Red Lodge,
Montana, or such other place as the Association shall appoint in
writing. Every installment or other sum of money required to be
paid hereunder, which shall remain unpaid after the same becomes
due, shall bear interest established by the Association or the
Department.

section 4. The water purchaser hereby agrees to be bound by any
and all the terms, provisions and limitations of the Articles of In-
corporation and By-Laws of the Association, including all amendments
and supplements hereafter made thereto with the approval of the
Department, and the aforesaid water marketing contract and the
aforesaid Repayment Contract between the Department and the Associa-
tion as fully and completely as if the terms, conditions and limita-
tions therein contained were herein fully written.

Section 5. In the event that the water purchaser shall default
in the payment of any of the sums when and as same shall become due
and payable hereunder or shall default in the performance of any
other obligations hereunder, and such default shall continue for a
period of 45 days, then and in any such event, the Association may
in its discretion and, upon the request of the Department, sghall
take any or all of the following action: (a) cease and refuse to
furnish water to the water purchaser until such default and all
other defaults subsequently occurring shall be cured, it being
agreed that the withholding of water from the water purchaser in ac-
cordance with the provisions hereof shall not affect the obligations
of the water purchaser, accruing during the period when water is
withheld (except to the extent of any revenues collected by the As-
sociation from the sale of water withheld from said water
purchaser), or the obligations of the water purchaser then due or



thereafter accruing hereunder; (b) terminate the rights of the water
purchaser under this water purchase contract, it being agreed that
such action shall not prejudice the right of the Association to col-
lect all moneys then owing by the water purchaser under said water
purchase contract; and (c) institute and prosecute to final judgment
or decree, actions or proceedings in law or in equity for the col-
lection of the sums due and unpaid under this water purchase con-
tract and enforce any such judgment or final decree against the
water purchaser. No remedy herein conferred upon the Association is
intended to be exclusive of any other remedy or remedies, and each
such remedy shall be cumulative and in addition to every other
remedy given hereunder or under the water marketing contract or new
or hereafter existing at law or in equity or by statute.

Section 6. In the event that the Department shall give written
notice to the water purchaser that the Association is in default in
the performance of any of its obligations under the water marketing
contract, and that the Department has elected to exercise the func-
tions of the Association wunder this contract, all moneys due or
becoming due and payable to the Association hereunder shall be paid
to the Department, and the Department, in its own name, shall have
the sole right to enforce this contract and exercise all of the
rights and powers of the Association with respect thereto, unless
and until the Department shall give written notice to the water pur-
chaser that the Association itself may resume the collection of
moneys and the exercise of its powers hereunder. Moneys then to be
paid by the water purchaser to the Department shall be paid at the
office of such Department in Helena, Montana, or such other place as
the Department shall appoint in writing.

Section 7. The payments and obligations of the water purchaser
hereunder are for the privilege of obtaining water so long as the
water purchaser shall not be in default under this contract or his
rights terminated hereunder, and the water purchaser shall be obli-
gated to pay such annual installments and perform his convenants and
duties hereunder, notwithstanding the fact that no water shall be
available by reason of a shortage or otherwise, or that no water is
actually taken by the water purchaser, or that the Association or
the Department may withhold water from the water purchaser by reason
of his default under this contract. The obligation of the water
purchaser to make the payments required hereby shall be absolute and
unconditional so long as this contract remains in full force and
effect. It 1is expressly understood that all right, title and in-
terest in and to the Project and the water rights exercised in con-
nection therewith shall be and remain in the Department, and that
the water purchaser shall acquire no right, title or interest in the
Project or such water rights. The water purchaser shall acquire no



rights or equities under this contract which will in any manner pre-
judice the right of the Association to terminate this contract in
the event that the water purchaser shall be in default hereunder.

Section 8. It is understood that without regard to priority in
the execution of this water purchase contract, or priority in the
use of the water hereunder or any other reason, the water purchaser
under this contract shall have no preference or priority entitling
him to receive water from the Project in advance of other water pur-
chasers who have entered into water purchase contracts for water
from the Project (unless such contracts shall specifically provide
to the contrary), all such water purchasers to have an equal and
ratable right to water in accordance with the respective amounts to
which they are entitled wunder their respective water purchase
contracts.

Section 9. The provisions of the contract shall apply to and
bind the successors and assigns of the respective parties, but the
water purchaser shall make no assignment of this contract without
the written consent of the Association (unless its rights hereunder
have been terminated or water is being withheld from it) and the
Department.

Section 10. The water purchaser hereby agrees that this water
purchase contract covers water for domestic and agricultural pur-
poses only.

IN WITNESS WHEREOF, the Rock Creek Water Users' Association pur-
suant to authority from its Department of Directors has caused the
Contract to be executed in its corporate name by its President or
Vice-President and attested by its Secretary, and the Department has
caused this Contract to be executed in its corporate name and said
parties have caused their respective corporate seals to be affixed
hereto, andthe undersigned wat or purchesera have o hereunto set Hhol nang®
and seal® all on the day and year first above written.




ROCK CREEK WATER USERS' ASSOCIATION

By ‘Q?jca qJ/ Oéi) «mmﬁj -

ATTEST: President '

‘ céLiﬁ§;4>a=f?§aa<z,,//

{ Secretary ——

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

ﬁfﬂ’( (m-wk

~~ Supervisor, Watergf%?gects

‘éf?i«xﬁ;me,é£%4g£10wé§? (seal)

Water Purchaserlauline Grsdwohl

JCrled f sdicreh] crbseay)

Water Purchaser ~wwert ifs

Witness to Signature of Water Purchaser:

DL ZZM%—M

gber Purochager Richa

(Seald
». Gradwohl
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